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TITLE  10— ARMY 

Chapter  V — Military  Reservations  and 
National  Cemeteries 

Past  501 — List  of  Exicdtive  Orders. 
Proclamations  and  Public  Land  Orders 
Affecting  Military  Reservations 

ALASKA 

Cross  Reference:  For  order  affecting 
the  tabulation  contained  in  §  501.1,  see 
Public  Land  Order  520  in  the  Appendix 
to  Chapter  I  of  Title  43,  in/ra.  This 
order  revokes  Public  Land  Order  169  of 
September  21,  1943,  reserving  certain 
public  lands  in  Alaska  for  the  use  of  the 
War  Department  for  military  purposes. 


title  14— civil  aviation 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.  Arndt.  27-3] 

Part  27 — Aircraft  Dispatoier 
Certificates 

aircraft  dispatcher  aeronautical 
experience 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C. 
on  the  3d  day  of  September  1948. 

Section  27.15  (f)  of  the  Civil  Air  Regu¬ 
lations  requires  applicants  for  aircraft 
dispatcher  certificates  to  have  served  in 
connection  with  the  dispatching  of  air 
carrier  aircraft  under  the  supervision  of 
a  certificated  dispatcher  for  at  least  90 
days  within  the  6  calendar  months  im¬ 
mediately  preceding  application.  It 
does  not  appear  that  this  requirement 
should  be  a  prerequisite  to  the  examina¬ 
tion  of  an  applicant,  since  prior  to  exer¬ 
cising  the  privileges  of  his  certificate  an 
aircraft  dispatcher  must  comply  with 
the  recent  experience  requirements  of 
§  27.23.  Under  the  provisions  of  Part 
27,  in  addition  to  required  aeronautical 
experience,  an  applicant  must  demon¬ 
strate  satisfactorily  his  compliance  with 
the  knowledge  and  skill  requirements 
which  are  sufficiently  stringent  to  assure 
that  a  successful  applicant  is  fully  com¬ 
petent  to  exercise  the  privileges  of  an 
aircraft  dispatcher  certificate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak. 


Ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  Imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  27  of  the  Civil  Air  Regulations  (14 
CPR,  Part  27,  as  amended)  effective  Sep¬ 
tember  3,  1948: 

1.  By  amending  §  27.15  (e)  to  read  as 
follows: 

§27.15  Aeronautical  e  X  p  e  r  i  e  n  c  e . 

«  *  « 

(e)  Applicant  shall  be  a  graduate  of 
an  aircraft  dispatcher  course  approved 
by  the  Administrator. 

2.  By  rescinding  §  27.15  (f). 

.(Secs.  205  (a).  601-610,  52  Stat.  984, 
1007-1012;  49  U.  S.  C.  425  (a),  551-560) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|P.  R.  Doc.  48-8212;  Piled,  Sept.  13,  1948; 
8:50  a.  m.j 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  I! — Railroad  Retirement 
Board 

Part  345 — Employers’  Contributions 
AND  Contribution  Reports 

miscellaneous  amendments 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  12  of  the  act  of  June 
25.  1938  (52  Stat.  1107;  45  U.  S.  C. 
362  (D),  §§  345.1  and  345.2  of  the  regu¬ 
lations  of  the  Railroad  Retirement  Board 
under  such  act  (4  P.  R.  4370,  12  F.  R. 
2327)  are  amended,  by  Board  Order 
48-288,  dated  August  18,  1948,  to  read 
as  follows: 

§  345.1  Statutory  provisions. 

Every  employer  shall  pay  a  contribution, 
with  respect  to  having  employees  In  his 
service,  equal  to  the  percentage  determined 
as  set  forth  below  of  so  much  of  the  com- 

(Continued  on  next  page) 
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pen.'iatlon  ns  Is  not  In  excess  of  $300 ‘for  any 
calendar  month  paid  by  him  to  any  em¬ 
ployee  for  services  rendered  to  him  after 
June  30,  1939:  Provided,  however.  That  If 
compensation  is  paid  to  any  employee  by 
more  than  one  employer  with  respect  to  any 
such  calendar  month,  the  contributions  re¬ 
quired  by  this  section  shall  apply  to  not 
more  than  $300  of  the  aggregate  compensa¬ 
tion  paid  to  said  employee  by  all  said  em¬ 
ployers  with  respect  to  such  calendar 
month,  and  each  employer  other  than 
a  subordinate  unit  of  a  national  rallway- 
labor-organization  employer  shall  be  liable 
for  that  proportion  of  the  contribution 
with  respect  to  such  compensation  paid 
by  all  such  employers  which  the  compensa¬ 
tion  paid  by  him  after  December  31,  1946, 
to  the  employee  for  services  during  any  cal¬ 
endar  month  after  1948  bears  to  the  total 
compensation  paid  by  all  such  employers 
after  December  31.  1946  to  such  employee  for 
services  rendered  during  such  month;  and 
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In  the  evtnt  that  the  compensation  so  paid 
by  such  employers  to  the  employee  for  serv¬ 
ices  rendered  during  such  month  Is  less  than 
$300,  each  subordinate  unit  of  a  national 
railway-labor-organlzatlon  employer  shall  be 
liable  for  such  proportion  of  any  additional 
contribution  as  the  compensation  paid  by 
such  employer  after  December  31,  1046,  to 
such  employee  for  services  rendered  during 
such  month  bears  to  the  total  comi>ensatlon 
paid  by  all  such  employers  after  December  31, 
1946,  to  such  employee  for  services  rendered 
during  such  month: 

(1)  With  respect  to  compensation  paid 
prior  to  January  1,  1948,  the  rate  shall  be  3 
per  centum; 

(2)  With  respect  to  compensation  paid 
after  December  31,  1947,  the  rate  shall  be  as 
follows: 

If  the  balance  to  the  The  rate  with 
credit  of  the  railroad  respect  to 

unemployment  Insur-  compensation 

ance  account  as  of  the  paid  during 

close  of  business  on  the  next  suc- 

September  30,  of  any  ceeding  cal- 

year,  as  determined  by  endar  year 

the  Board,  Is:  -  shall  be: 


Percent 


$450,000,000  or 

more.. 

>/2 

$400,000,000  or 
$450,000,000  . 

more 

but 

less 

than 

1 

$350,000,000  or 
$400,000,000  . 

more 

but 

less 

than 

V,2 

$300,000,000  or 
$350,000,000  _ 

more 

but 

less 

than 

2 

$250,000,000  or 
$300,000,000  . 

more 

but 

less 

than 

2' 2 

Less  than  $250,000,000. 

3 

As  soon  as  practicable  following  the  enact¬ 
ment  of  this  act,  the  Board  shall  determine 
and  proclaim  the  balance  to  the  credit  of 
the  account  as  of  the  close  of  business  on 
September  30,  1947,  and  on  or  before  Decem¬ 
ber  31  of  1948  and  of  each  succeeding  year, 
the  Board  shall  determine  and  proclaim  the 
balance  to  the  credit  of  the  account  as  of  the 
close  of  business  on  September  30  of  such 
year. 

The  contributions  required  by  this  act 
« shall  be  collected  and  paid  quarterly  or  at 
such  other  times  and  in  such  manner  and 
under  such  conditions  not  Inconsistent  with 
this  act  as  may  be  prescribed  by  regulations 
of  the  Board,  and  shall  not  be  deducted.  In 
whole  or  In  part,  from  the  compensation  of 
employees  in  the  employer’s  employ.  If  a 
contribution  required  by  this  act  Is  not  paid 
when  due,  there  shall  be  added  to  the  amount 
payable  (except  In  the  case  of  adjustments 
made  in  accordance  with  the  provisions  of 
this  act)  interest  at  the  rate  of  1  per  centum 
per  month  or  fraction  of  a  month  from  the 
date  the  contribution  became  due  until  paid. 
Any  Interest  collected  pursuant  to  this  sec¬ 
tion  shall  be  credited  to  the  account. 

All  provisions  of  law,  including  penalties, 
applicable  with  respect  to  any  tax  imposed 
by  section  1800  or  2700  of  the  Internal  Rev¬ 
enue  Code,  and  the  provisions  of  section 
3661  of  such  code.  Insofar  as  applicable  and 
not  Inconsistent  with  the  provisions  of  this 
act,  shall  be  applicable  with  respect  to  the 
contributions  required  by  this  act:  Provided. 
That  all  authority  and  functions  conferred 
by  or  pursuant  to  such  provisions  upon  any 
officer  or  employee  of  the  United  States,  ex¬ 
cept  the  authority  to  Institute  and  prosecute, 
and  the  function  of  Instituting  and  prose¬ 
cuting,  criminal  proceedings,  shall,  with  re¬ 
spect  to  such  contributions,  be  vested  In  and 
exercised  by  the  Board  or  such  officers  and 
employees  of  the  Board  as  It  may  designate 
therefor, 

•  •  •  For  the  purpose  of  determining 

•  •  •  the  amount  of  contributions  due 

pursuant  to  this  act,  employment  after 
June  30,  1940,  in  the  service  of  a  local  lodge 
or  division  of  a  rallway-labor-organlzation 
employer  or  as  an  employee  representative 
shall  be  disregarded. 


§  345.2  Employers'  contributions,  (a) 
Except  as  provided  In  paragraph  (b)  of 
this  section,  every  employer  shall  pay  a 
contribution  equal  to  the  following  per¬ 
centages  of  the  amount  of  compensation 
paid  by  such  employer  for  employment 
on  and  after  July  1, 1939,  excluding,  how¬ 
ever,  that  part  of  the  compensation 
which  Is  in  excess  of  $300  and  is  paid  by 
the  employer  to  any  employee  with  re¬ 
spect  t(f  employment  during  any  one 
calendar  month. 

Percent 

(1)  With  respect  to  compensation  paid 

from  July  1,  1939,  to  Dec.  31,  1947 _ 3 

(2)  With  respect  to  compensation  paid 

from  Jan.  1,  1948,  to  Dec.  31,  1948 _ 

(3)  With  respect  to  compensation  paid 

during  each  succeeding  calendar  year, 

the  applicable  percentage  specified  In 

§  345.1 .  — 

(b)  If  compensation  is  paid  by  more 
than  one  employer  to  an  employee  with 
respect  to  employment  during  the  same 
calendar  month,  and  if  the  aggregate 
compensation  paid  to  such  employee  by 
all  employers  is  more  than  $300  for  the 
calendar  month,  then  there  shall  be  in¬ 
cluded  in  the  measure  of  each  such  em¬ 
ployer’s  contribution  only  that  propor¬ 
tion  of  $300  which  the  amount  paid  by 
him  to  the  employee  for  the  month  bears 
to  the  aggregate  compensation  paid  to 
such  employee  by  all  employers  for  that 
month:  Provided,  however, 

(1)  If  such  aggregate  compensation 
is  paid  by  two  or  more  employers,  only 
one  of  whom  is  an  employer  other  than 
a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  if 
the  compensation  paid  to  the  employee 
by  the  employer  other  than  a  sub¬ 
ordinate  unit  equals  or  exceeds  $300  for 
the  month,  then  no  subordinate  unit 
shall  be  liable  for  any  contribution  with 
respect  to  the  compensation  paid  by  it 
to  such  employee  for  that  month,  and 
the  measure  of  the  contribution  of  the 
employer  other  than  a  subordinate  unit 
with  respect  to  the  compensation  paid 
by  him  to  such  employee  for  that  month 
shall  be  $C00. 

(2)  If  such  aggregate  compensation  is 
paid  by  two  or  more  employers  other 
than  a  subordinate  unit  of  a  nation¬ 
al  railway-labor-organization  employer 
and  by  one  or  more  subordinate  units  of 
a  national  railway-labor-organization 
employer,  and  if  the  total  compensation 
paid  to  the  employee  by  the  employers 
other  than  a  subordinate  unit  equals  or 
exceeds  $300  for  the  month,  then  no  sub¬ 
ordinate  unit  shall  be  liable  for  any  con¬ 
tribution  with  respect  to  the  compensa¬ 
tion  paid  by  it  to  such  employee  for  that 
month,  and  the  measure  of  the  contribu¬ 
tion  of  each  employer  other  than  a  sub¬ 
ordinate  unit  shall  be  that  proportion 
of  $300  which  the  compensation  paid  by 
such  employer  to  the  employee  for  the 
month  bears  to  the  total  compensation 
paid  to  such  employee  by  all  such  em¬ 
ployers  other  than  a  subordinate  unit  for 
that  month. 

(3)  If  such  aggregate  compensation  is 
paid  by  two  or  more  employers,  only  one 
of  whom  is  a  subordinate  unit  of  a  na¬ 
tional  railway-labor-organization  em¬ 
ployer,  and  if  the  total  compensation 
paid  to  the  employee  by  all  employers 
other  than  the  subordinate  unit  is  less 
than  $300  for  the  month,  then  the  meas¬ 


ure  of  the  contribution  of  each  employer 
other  than  the  subordinate  unit  shall  be 
the  full  amount  of  compensation  paid  by 
him  to  such  employee  for  that  month, 
and  the  measure  of  the  contribution  of 
the  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer  shall 
be  $300  less  the  total  compensation  paid 
to  such  employee  for  that  month  by  all 
other  employers. 

(4)  If  such  aggregate  compensation 
Is  paid  by  one  or  more  employers  other 
than  a  subordinate  unit  of  a  national 
railway-labor-organization  employer  and 
by  two  or  more  subordinate  units  of  a 
national  railway-labor-organization  em¬ 
ployer,  and  if  the  total  compensation 
paid  to  the  employee  by  all  employers 
other  than  the  subordinate  units  is  less 
than  $300  for  the  month,  then  the  meas¬ 
ure  of  the  contribution  of  each  employer 
other  than  the  subordinate  units  shall 
be  the  full  amount  of  compensation  paid 
by  him  to  such  employee  for  that  month, 
and  the  measure  of  the  contribution  of 
each  subordinate  unit  of  the  national 
railway  -  labor  -  organization  employer 
shall  be  that  proportion  of  $300  less  the 
total  compensation  paid  to  such  employee 
for  the  month  by  all  employers  other 
than  the  subordinate  units  which  the 
compensation  paid  by  such  subordinate 
unit  to  the  employee  for  that  month 
bears  to  the  total  compensation  paid  to 
such  employee  by  all  such  subordinate 
units  for  that  month. 

(Sec.  12,  52  Stat.  1107;  45  U.  S.  C.  362 
(D) 

Dated:  September  2,  1948. 

By  authority  of  the  Board. 

[se.al]  Mary  B.  Linkins, 

Secretary  of  the  Board. 

(F.  R.  Doc.  48-8259;  Filed.  Sept.  13.  1948; 

8:46  a.  m.| 


title  7— agriculture 

Chapter  I — Production  and  Mar¬ 
keting  Administration  (Standards, 
Inspection,  Marketing  Practices) 

Part  51 — Fruits.  Vegetables  and  Other 
Products  (Grading,  Certification  and 
Standards) 

UNITED  states  CONSUMER  STANDARDS  FOR 
FRESH  TOMATOES 

Correction 

In  Federal  Register  Document  48- 
8132,  appearing  at  page  5260  in  the  issue 
for  Friday,  September  10,  1948,  the  title 
after  the  signature  should  read  “Assist¬ 
ant  Administrator.  Production  and  Mar¬ 
keting  Administration." 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders) 

Part  939 — Beurre  d’Anjou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
Pears  Grown  in  Oregon,  Washington, 
AND  California 

order  terminating  the  order  suspending 
certain  provisions 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  an  order  (8  F.  R.  9733)  was  is¬ 
sued  on  July  14,  1943,  suspending  the 
provisions  in  §5  939.4,  939.5,  and  939.6  of 
Order  No.  39  (7  CFR,  Cum.  Supp.,  939.4. 
et  seq.),  regulating  the  handling  of  the 
Beurre  d’Anjou,  Beurre  Bose,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  the  States  of  Oregon,  Washing¬ 
ton  and  California.  Such  action  was 
taken  on  the  basis  that  the  aforesaid  pro¬ 
visions  did  not  at  that  time  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

On  the  basis  of  available  information, 
it  is  hereby  found  and  determined  that 
the  provisions  in  §§  939.4,  939.5,  and  939.6 
of  said  Order  No.  39  will,  on  and  after 
September  16,  1948,  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is,  therefore,  ordered.  That  the  order 
(8  P.  R.  9733)  suspending  the  provisions 
of  §§  939.4,  939.5,  and  939.6  of  said  Or¬ 
der  No.  39  is  hereby  terminated  effective 
September  16,  1948. 

It  is  hereby  found  and  determined  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  termination  order  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  St  at.  237;  5  U.  S.  C.  ICOl  et  seq.) 
in  that  the  shipping  season  for  the  pears 
covered  by  said  Order  No.  39  will  com¬ 
mence  in  early  September,  and  it  is  nec¬ 
essary  that  the  aforesaid  provisions  be 
in  effect  at  that  time;  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  termination  order  is 
based  became  available  and  the  time 
W'hen  the  aforesaid  provisions  must  be  in 
effect  in  order  to  effectuate  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  is 
insufficient;  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  September  1948. 

[SEAL]  Dillard  B.  Lasseier, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  43-8235;  Filed;  Sept.  13,  1948; 

8:53  a.  m.] 


I  Pear  Order  1] 

Part  939 — Beurre  d'Anjou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
Varieties  of  Pears  Grown  in  Oregon, 
Washington,  and  California 

regulations  by  grades  and  sizes 

§  9S9.301  Order  No.  1 — (a)  Findings. 

(1)  Pursuant  to  the  marketing  agreement 
and  Order  No.  39  (7  CFR  Cum.  Supp. 
939.1  et  seq.),  regulating  the  handling  of 
the  Beurre  d’Anjou.  Beurre  Bose,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  the  States  of  Oregon,  Washing¬ 
ton.  and  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended,  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Control  Committee,  estab¬ 
lished  under  the  said  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  such  pears, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impractical  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1946  ed.  1001  et  .<?eq.)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
the  time  when  this  section  must  become 
effective  is  insufficient,  and  a  reasonable 
time  is  permitted  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  date. 

(b)  Order.  (1)  It  is  hereby  ordered 
that  no  shipper  shall  ship  on  and  after 
the  effective  date  hereof; 

(1)  Winter  Nelis.  Beurre  Bose,  Beurre 
Easter,  or  Beurre  Clairgeau  pears  which 
do  not  meet  the  requirements  of  U.  S. 
No.  2  grade,  as  such  grade  is  specified  in 
the  U.  S.  Standards  for  .W^inter  Pears 
such  as  Anjou,  Bore,  Winter  Nelis, 
Comice,  and  other  similar  varieties,  is¬ 
sued  by  the  United  States  Department 
of  Agriculture,  effective  July  8,  1940;  or 

(ii)  Doyenne  du  Comice  or  Beurre 
d’Anjou  pears  which  do  not  meet  the 
requirements  of  the  U.  S.  No.  2  grade, 
as  such  grade  is  specified  in  the  afore¬ 
said  U.  S.  Standards:  Provided,  That 
such  pears,  if  otherwise  meeting  the  re¬ 
quirements  of  the  U.  S.  Combination 
grade,  as  such  grade  is  specified  in  the 
aforesaid  U.  S.  Standards,  may  be 
shipped  in  interstate  commerce  only,  and 
not  in  foreign  commerce,  if  the  unhealed 
broken  skins  or  skin  punctures  on  said 
pears  measure  not  in  excess  of  three- 
sixteenths  of  one  inch  in  diameter  and 
three-sixteenths  of  one  inch  in  depth;  or 

(iii)  Doyenne  du  Comice,  Beurre 
Easter,  or  Beurre  Clairgeau  pears  which 
are  of  a  size  smaller  than  the  180  size; 
or 

(iv)  Beurre  d’Anjou  or  Beurre  Bose 
pears  which  are  of  a  size  smaller  than 
the  195  size;  or 

(V)  Winter  Nelis  pears  which  are  of 
a  size  smaller  than  the  225  size. 

(2)  Definitions.  As  used  in  this  sec¬ 
tion  the  terms  “180  size,”  “195  size,’’  and 
“225  size”  shall  mean  that  the  pears  are 
of  a  size  which,  as  indicated  by  the  size 
number,  will  pack  180,  195,  or  225  pears, 
respectively,  in  a  standard  western  pear 
box  (inside  dimensions,  18  inches  long 
by  11 ’2  inches  wide  by  8 ^''2  inches  deep) 
when  such  pears  are  packed  in  accord¬ 
ance  with  the  sizing  and  packing  speci¬ 
fications  of  a  standard  pack  as  specified 
in  said  U.  S.  Standards. 

(3)  Termination  of  Order  No.  1  (1942) . 
It  is  further  ordered  pursuant  to  the 
aforesaid  authority,  that  Order  No.  1 
(1942)  dated  August  25, 1942.  issued  pur¬ 
suant  to  the  provisions  of  said  marketing 
agreement  and  order,  be,  and  the  same 
hereby  is,  terminated  at  12;  01  a.  m., 
P.  s.  t.,  September  16.  1948. 


(4)  Effective  date.  It  Is  further  or¬ 
dered  pursuant  to  the  aforesaid  author¬ 
ity,  that  the  provisions  hereof  shall  be¬ 
come  effective  at  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  16,  1948.  (48  Stat.  31,  as  amend¬ 
ed;  7U.  S.  C.  60  let  seq.) 

,Done  at  Washington,  D.  C.,  this  10th 
day  of  September  1948. 

Tseal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.  Doc.  48-8242;  Piled,  Sept.  13,  1948; 
9:04  a.  m.] 

TITLE  26--INTERNAL  REVENUE 

Chepter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  D — Employment  Taxes 
|T.D.  5653) 

Part  400 — Excise  Tax  on  Employers 
Under  Title  IX  of  the  Social  Security 
Act 

Part  401 — Employees’  Tax  and  Employ¬ 
ers’  Tax  Under  Title  VIII  of  the 
Social  Security  Act 

Part  402 — Employees’  Tax  and  Employ¬ 
ers’  Tax  Under  the  Federal  Insurance 
Contributions  Act 

Part  403 — Excise  Tax  on  Employers 
Under  the  Federal  Unemployment  Tax 
Act 

•  miscellaneous  amendments 

Regulations  106  and  107,  Regulations 

90  and  91,  and  such  Regulations  90  and 

91  as  made  applicable  to  the  Internal 
Revenue  Code,  amended  to  in.sert  therein 
the  pertinent  provisions  of  Public  Law 
642,  80th  Congress,  enacted  June  14. 
1948,  relating  to  the  employer-employee 
relationship. 

On  November  27,  1947,  notice  of  pro¬ 
posed  rule  making,  regarding  amend¬ 
ments  to  the  employment  and  social 
security  tax  regulations  with  respect  to 
the  employer-employee  relationship,  was 
published  in  the  Federal  RiTgister  (12 
F.  R.  7966 ) .  In  view  of  the  enactment  of 
Public  Law  642,  80th  Congress,  on  June 
14,  1948,  the  proposed  amendments  con¬ 
tained  in  the  afore-mentioned  notice  of 
proposed  rule  making  will  not  be  adopted. 
The  amendments  set  forth  below  are 
made  in  order  to  insert  the  pertinent  pro¬ 
visions  of  sections  1  and  2  of  Public  Law 
642,  80th  Congress,  in  Regulations  106 
(26  CFR  Part  402),  relating  to  the  em¬ 
ployees’  tax  and  the  employers’  tax  under 
the  Federal  Insurance  Contributions  Act 
(Subchapter  A,  Chapter  9,  Internal  Reve¬ 
nue  Code);  in  Regulations  107  (26  CFR 
Part  403),  relating  to  the  cxci.se  tax  on 
employers  under  the  Federal  Unemploy¬ 
ment  Tax  Act  (Subchapter  C.  Chapter  9, 
Internal  Revenue  Code) ;  in  Regulations 
90  (26  CFR  Part  400) ,  relating  to  the  ex¬ 
cise  tax  on  employers  under  Title  IX  of 
the  Social  Security  Act;  in  such  Regula¬ 
tions  90  -as  made  applicable  to  the  Inter¬ 
nal  Revenue  Code  by  Treasury  Decision 
4885  (26  CFR.  Cum.  Supp.,  p.  5876);  in 
Regulations  91  (26  CFR  Part  401),  relat¬ 
ing  to  the  employees’  tax  and  the  em¬ 
ployers’  tax  under  Title  VIII  of  the  Social 
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Security  Act;  and  in  such  Regulations  91 
as  made  applicable  to  the  Internal  Reve¬ 
nue  Code  by  such  Treasury  Decision 
4885.  Such  regulations  are  amended  as 
follows: 

Paragr/th  1.  Immediately  preceding 
the  caption  "Section  3797  ^a)  and  (b) 
of  the  Internal  Revenue  Code"  as  set 
forth  preceding  §  402.201  of  Regulations 
106,  the  following  is  inserted: 

Section  1  or  Public  Law  642,  80th  Congress, 
Enacted  June  14,  1948 

That  (a)  section  1426  (d)  •  •  •  of 

the  Internal  Revenue  Code  are  amended  by 
Inserting  before  the  period  at  the  end  of 
each  the  following:  ",  but  such  term  does  not 
Include  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  de¬ 
termining  the  employer-employee  relation¬ 
ship,  has  the  status  of  an  Independent  con¬ 
tractor  or  (2)  any  individual  (except  an 
officer  of  a  corporation)  who  is  not  an  em¬ 
ployee  under  such  common-law  rules”. 

(b)  The  amendments  made  by  subsection 
(a)  shall  have  the  same  effect  as  if  included 
In  the  Internal  Revenue  Code  on  February 
10,  1939,  the  date  of  its  enactment. 

Par.  2.  Immediately  preceding 
§  402.204  of  Regtnations  106,  the  follow¬ 
ing  is  inserted: 

Section  1426  (d)  of  the  Act 

EMPLOYEE 

The  term  "employee"  Includes  an  officer 
of  a  corporation,  but  such  term  does  not  in¬ 
clude  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  de¬ 
termining  the  employer-employee  relation¬ 
ship,  has  the  status  of  an  Independent  con¬ 
tractor  or  (2)  any  individual  (except  an  offi¬ 
cer  of  a  corporation)  who  is  not  an  employee 
under  such  common-law  rules.  (Sec.  1420 
(d),  I.  R.  C.,  as  amended,  effective  Jan  1, 
1940,  by  sec.  606,  Social  Security  Act  Amend¬ 
ments  of  1939,  and  as  amended,  effective  Jan. 
1,  1940,  by  sec.  1,  P.  L.  642,  80th  Cong.,  en¬ 
acted  June  14,  1948.) 

Par.  3.  Immediately  preceding  the  cap¬ 
tion  "Section  3797  (a)  and  (b)  of  the 
Internal  Revenue  Code”  as  set  forth  pre¬ 
ceding  §  403.201  of  Regulations  107,  the 
following  is  inserted: 

Section  1  of  Public  Law  642,  80th  Congress, 
Enacted  June  14,  1948 

That  (a)  •  •  •  section  1607  (1)  of  the 

Internal  Revenue  Code  are  amended  by  in¬ 
serting  before  the  period  at  the  end  of  each 
the  following:  ",  but  such  term  does  not  in¬ 
clude  (1)  any  Individual  who,  under  the 
usual  common-law  rules  applicable  in  deter¬ 
mining  the  employer-employee  relationship, 
has  the  status  of  an  Independent  contractor 
or  (2)  any  individual  (except  an  officer  of  a 
corporation)  who  is  not  an  employee  under 
such  common-law  rules”, 

(b)  The  amendments  made  by  subsection 
(a)  shall  have  the  same  effect  as  if  included 
in  the  Internal  Revenue  Code  on  February 
10,  1939,  the  date  of  its  enactment. 

Par.  4.  Immediately  preceding  §  403.204 
of  Regulations  107,  the  following  Is  in¬ 
serted: 

Section  1607  (1)  of  the  Act 

EMPLOYEE 

The  term  "employee”  includes  an  officer  of 
a  corporation,  but  such  term  does  not  include 

(1)  any  individual  who,  under  the  usual 
common-law  rules  applicable  in  determin¬ 
ing  the  employer-employee  relationship,  has 
the  status  of  an  Independent  contractor  or 

(2)  any  individual  (except  an  officer  of  a  cor- 
poration)  who  is  not  an  employee  under  such 


common-law  rules.  (Sec.  1607  (1),  I.  R.  C., 
as  amended,  effective  Jan.  1,  1940,  by  sec.  614, 
Social  Security  Act  Amendments  of  1939, 
and  as  amended,  effective  Jan.  1,  1940,  by 
sec.  1,  P.  L.  642,  80th  Cong.,  enacted  June 
14,  1948.) 

Par.  5.  Immediately  preceding  the  cap¬ 
tion  "Section  907  of  the  act”  as  set 
forth  preceding  §  400.1  of  Regulations  90, 
the  following  is  inserted: 

Secticn  2  OF  Public  Law  642,  BOth  Congress, 
En,\cted  June  14,  1948 

(a)  Section  1101  (a)  (6)  of  the  Social  Se¬ 
curity  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
",  but  such  term  does  not  include  (1)  any  in¬ 
dividual  who,  under  the  usual  common-law 
rules  applicable  in  determining  the  em¬ 
ployer-employee  relationship,  has  the  status 
of  an  independent  contractor  or  (2)  any  in¬ 
dividual  (except  an  officer  of  a  corporation) 
who  is  not  an  employee  under  such  common- 
law  rules". 

(b)  The  amendment  made  by  subsection 

(a)  shall  have  the  same  effect  as  if  included 
in  the  Social  Security  Act  on  August  14, 
1935,  the  date  of  its  enactment,  •  •  *. 

#  #  •  •  • 

Par.  6.  Immediately  preceding  §  400.205 
of  Regulations  90,  the  following  is  in¬ 
serted  : 

Section  1101  (a)  (6)  of  the  Act 

EMPLOYEE 

The  term  "employee"  includes  an  officer  of 
a  corporation,  but  such  term  does  not  in¬ 
clude  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  deter¬ 
mining  the  employer-employee  relationship, 
has  the  status  of  an  Independent  contractor 
or  (2)  any  individual  (except  an  officer  of  a 
corporation)  who  is  not  an  employee  under 
such  common-l.TW  rules.  (Sec.  1101  (a)  (6), 
Social  Security  Act,  as  amended,  effective 
Jan.  1,  1936,  by  sec.  2.  P.  L.  642,  80th  Cong., 
enacted  June  14,  1948.) 

Par.  7.  Immediately  preceding  the  cap¬ 
tion  "Section  907  of  the  act”  as  set  forth 
preceding  §  400.1  of  Regulations  90  (26 
CFR  400.1),  only  as  made  applicable  to 
the  Internal  Revenue  Code,  the  following 
is  inserted : 

Section  1  of  Puelic  Law  642,  80th  Congress, 
Enacted  June  14,  1948 

That  (a)  •  •  •  section  1607  (1)  of  the 

Internal  Revenue  Code  are  amended  by  in¬ 
serting  before  the  period  at  the  end  of  each 
the  following:  ",  but  such  term  does  not  in¬ 
clude  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  de¬ 
termining  the  employer -employee  relation¬ 
ship,  has  the  status  of  an  independent  con¬ 
tractor  or  (2)  any  individual  (except  an  of¬ 
ficer  of  a  corporation)  who  is  not  an  em¬ 
ployee  under  such  common-law  rules". 

(b)  The  amendments  made  by  subsection 
(a)  shall  have  the  same  effect  as  if  included 
in  the  Internal  Revenue  Code  on  February 
10,  1939,  the  date  of  its  enactment. 

Par.  8.  Immediately  preceding  §400.205 
of  Regulations  90,  only  as  made  appli¬ 
cable  to  the  Internal  Revenue  Code,  the 
following  is  Inserted: 

Section  1607  (h)  or  the  Federal  Unemploy¬ 
ment  Tax  Act,  as  Enacted  February  10, 

1939 

EMPLOYEE 

,The  term  "employee”  Includes  an  officer  of 
a  corporation,  but  such  term  does  not  In¬ 
clude  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  de¬ 
termining  the  employer-employee  relation¬ 


ship,  has  the  status  of  an  Independent 
contractor  or  (2)  any  individual  (except  an 
officer  of  a  corporation)  who  is  not  an  em¬ 
ployee  under  such  common-law  rules.  (Sec. 
1607  (h),  I.  R.  C.,  effective  during  the  cal¬ 
endar  year  1939,  as  amended,  effective  Jan.  1. 
1939,  by  sec.  1,  P.  L.  642,  EOth  Cong.,  enacted 
June  14,  1948.) 

P.\R.  9.  Immediately  preceding  the  cap¬ 
tion  "Section  811  of  the  act”  as  set  forth 
preceding  §  403.1  of  Regulations  91,  the 
following  is  inserted: 

Section  2  of  Public  Law  642,  80th  Congress, 
Enacted  June  14,  1948 

(a)  Section  1101  (a)  (6)  of  the  Social  Se¬ 
curity  Act  is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following : 
",  but  such  term  does  not  include  (1)  any 
Individual  who,  under  the  usual  common-law 
rules  apfsllcable  in  determining  the  employer- 
employee  relationship,'  has  the  status  of  an 
Independent  contractor  ’  or  (2)  any  indi¬ 
vidual  (except  an  officer  of  a  corporation) 
who  is  not  an  employee  under  such  common- 
law  rules”. 

(b)  The  amendment  made  by  subsection 

(a)  shall  have  the  same  effect  as  if  Included 
in  the  Social  Security  Act  of  August  14,  1935, 
the  date  of  its  enactment,  •  *  *. 

*  •  «  •  # 

Par.  10.  Immediately  preceding  §  401  3 
of  Regulations  91,  the  following  is 
inserted : 

Section  1101  (a)  (6)  of  the  Act 

EMPLOYEE 

The  term  “employee”  includes  an  officer  of 
a  corporation,  but  such  term  does  not  in¬ 
clude  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  deter¬ 
mining  the  employer-employee  relationship, 
has  the  status  of  an  Independent  contrac¬ 
tor  or  (2)  any  individual  (except  an  officer 
of  a  corporation)  who  is  not  an  employee 
under  such  common-law  rules.  Sec.  1101 
(a)  (6),  Social  Security  Act,  as  amended, 
effective  Jan.  1,  1937,  by  sec.  2.  P.  L.  642, 
80th  Cong.,  enacted  June  14,  1948.) 

Par.  11.  Immediately  preceding  the 
caption  "Section  811  of  the  act”  as  set 
forth  preceding  §  401.1  of  Regulations  9l. 
only  as  made  applicable  to  the  Internal 
Revenue  Code,  the  following  is  inserted: 

Section  1  of  Public  Law  642,  8Cth  Congress, 
Enacted  June  14,  1948 

That  (a)  section  1426  (d)  •  •  •  of 

the  Internal  Revenue  Code  are  amended  by 
Inserting  before  the  period  at  the  end  of  each 
the  following:  ",  but  such  term  does  not  in¬ 
clude  (1)  any  individual  who,  under  the 
usual  common-law  rules  applicable  in  deter¬ 
mining  the  employer-employee  relationship, 
has  the  status  of  an  Independent  contractor 
or  (2)  any  individual  (except  an  officer  of  a 
corporation)  who  is  not  an  employee  under 
such  common-law  rules.” 

(b)  The  amendments  made  by  subsection 
(a)  shall  have  the  same  effect  as  if  Included 
in  the  Internal  Revenue  Code  on  February 
10,  1939,  the  date  of  its  enactment. 

P.'.R.  12.  Immediately  preceding  §  401.3 
of  Regulations  91,  only  as  made  appli¬ 
cable  to  the  Internal  Revenue  Code,  the 
following  is  inserted: 

Section  1426  (c)  or  the  Internal  Revenue 

Code,  as  Enacted  February  10,  1939 

EMPLOYEE 

The  term  “employee”  includes  an  officer 
of  a  corporation,  but  such  term  does  not  in¬ 
clude  (1)  any  Individual  who,  under  the 
usual  common-law  rules  applicable  in  de¬ 
termining  the  employer-employee  relation- 
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ship,  has  the  status  of  an  Independent  con¬ 
tractor  or  (2)  any  Individual  (except  an 
officer  of  a  corporation)  who  is  not  an  em¬ 
ployee  under  such  common-law  rules.  (Sec. 
1426  (c),  I.  R.  C.,  effective  after  March  31, 
1939,  and  prior  to  Jan.  1.  1940,  as  amended, 
effective  April  1,  1939,  by  sec.  1,  P.  L.  642,  80th 
Cong.,  enacted  June  14,  1948) 

Because  this  Treasury  decision  merely 
inserts  the  pertinent  provisions  of  sec¬ 
tions  1  and  2  of  Public  Law  642,  80th 
Congress,  enacted  June  14,  1948,  in  the 
appropriate  places  in  the  applicable  regu¬ 
lations,  it  is  hereby  found  that  it  is  un¬ 
necessary  to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  section  4  (a)  of  the  Administrative 
Procedure  Act.  approved  June  11,  1946. 
or  subject  to  the  effective  date  limitation 
of  section  4  (c)  of  said  act. 

(53  Stat.  T78.  188,  467;  secs.  808,  908,  49 
Stat.  638,  643;  secs.  1,  2  Pub.  Law  642, 
80th  Cong.;  26  U.  S.  C.  1429,  1609,  3791, 
42  U.  S.  C.  1008.  1108.) 

Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  September  7,  1948. 

E.  H.  Foley,  Jr„ 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  48-8211:  Piled,  Sept.  13,  1948; 

8:49  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
(Public  Land  Order  520] 

Alaska 

REVOCATION  OF  PUBLIC  LAND  ORDER  NO.  169 
OF  SEPTEMBER  21,  1943 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4.  1897,  30  Stat.  11,  36  (U.  S.  C., 
title  16,  sec.  473),  and  otherwise,  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24,  1943,  it  is  ordered  as  follows: 

Public  Land  Order  No.  169  of  Septem¬ 
ber  21,  1943,  reserving  the  public  lands 
within  the  following-described  area  in 
Alaska  for  the  use  of  the  War  Depart¬ 
ment  for  military  purposes,  is  hereby  re¬ 
voked  : 

Beginning  at  the  point  of  intersection  of 
latitude  59®34'  north,  and  139‘’30'  west. 

From  the  initial  point — 

South,  along  the  meridian  to  latitude 
69‘’25'  N.: 

West,  along  the  parallel  of  latitude  to  the 
5  fathom  line  of  the  Gulf  of  Alaska: 


Northwesterly,  with  the  5  fathom  line 
around  Ocean  Cape  to  longitude  139  W., 

near  Point  Carrew  on  Monti  Bay:  \ 

North,  along  the  meridian  to  latitude 
69'36'  N.; 

East,  along  the  parallel  of  latitude  to  longi¬ 
tude  139»44'  W.; 

South,  along  the  meridian  to  latitude 
59*34'  N.; 

East,  along  the  parallel  of  latitude  to  the 
point  of  beginning. 

The  area  described  aggregates  62,260 
acres,  more  or  less. 

The  lands  are  subject  to  (1)  Proclama¬ 
tion  No.  846  of  February  16,  1909  (35 
Stat.  2226),  enlarging  the  Tongass  Na¬ 
tional  Forest;  (2)  the  withdrawal  for 
lighthouse  purposes  made  by  Executive 
Order  No.  3406  of  February  13,  1921,  so 
far  as  such  order  affects  lands  at  Point 
Carrew,  Item  No.  102,  and  at  Ocean  Cape, 
Item  No.  103;  and  (3)  the  withdrawal  for 
naval  purposes  made  by  Executive  Order 
No.  5214  of  October  30,  1929,  so  far  as 
that  order  affects  any  of  the  lands  in 
the  above-described  area. 

This  order  shall  become  effective  at 
10:00  a.  m.  on  November  5,  1948. 

William  E.  Warne, 
Assistant  Secretary  of  the  Interior. 

September  3,  1948. 

(F.  R.  Doc.  48-8192:  Filed,  Sept.  13.  1948: 

8:46  a.  m.j 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

17  CFR,  Part  903] 

(Docket  No.  AO  10-A  12] 

Handling  of  Milk  in  St.  Louis,  Mo., 
Milk  Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR,  Supps., 
900.1  et  seq.),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Chase 
Hotel,  at  St.  Louis,  Missouri,  beginning 
at  10:  30  a.  m..  c.  d.  t.,  on  September  20, 
1948,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  the  proposed 
amendments,  hereinafter  set  forth,  or 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis¬ 
souri.  milk  marketing  area.  The  pro¬ 
posals  to  define  various  types  of  plants, 
to  revise  the  classification  of  milk  trans¬ 
ferred  between  various  plants,  and  to 
adopt  a  market-wide  pool  in  lieu  of  an 
individual-handler  pool  raise  the  ques¬ 
tion  as  to  whether  an  adjustment  should 
be  made  in  the  location  differentials  to 
handlers  and  producers.  Similarly,  the 
proposals  to  revise  the  definition  of  Class 


I  milk  by  including  skim  milk,  butter¬ 
milk,  and  flavored  milk  drinks;  to  re¬ 
vise  the  method  of  allocating  receipts  of 
milk,  skim  milk,  and  cream  from  sources 
other  than  producers  and  handlers  in 
the  classification  of  producer  milk;  and 
to  provide  a  butterfat  differential  to 
handlers  raise  the  question  whether  the 
adoption  of  any  of  said  proposals  would 
necessitate  a  change  in  the  method  of 
accounting  and  pricing  of  skim  milk  and 
butterfat.  Evidence  with  respect  to 
these  questions  will  also  be  received  at 
the  hearing.  These  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  following  amendments  have  been 
proposed : 

♦By  Sanitary  Milk  Producers: 

1.  Delete  the  provisions  of  §  903.1  (b) 
and  substitute  therefor  the  following : 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  such  other  oflBcer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of  Agri¬ 
culture. 

2.  Delete  the  provisions  of  §  903.1  (e) 
and  substitute  therefor  the  following : 

(e)  “Producer”  means  any  person,  ex¬ 
cept  a  producer-handler,  who  produces, 
under  a  dairy  farm  permit  or  rating  is¬ 
sued  by  the  proper  health  authorities  in 
the  “marketing  area”  for  production  of 
Grade  A  or  Grade  B  raw  milk,  milk 
which  is  received  at  a  city  plant  or  at  a 
country  plant.  As  used  herein,  such 


“dairy  farm  permit  or  rating”  means  one 
issued  by  any  of  the  health  authorities 
duly  authorized  to  administer  regula¬ 
tions  governing  the  quality  of  milk  dis¬ 
posed  of  in  the  area. 

3.  Delete  the  provisions  of  §  903.1  (f) 
and  substitute  therefor  the  following: 

(f)  “Handler”  means  any  person  who, 
on  his  own  behalf  or  on  behalf  of  others, 
receives  milk  from  producers,  associa¬ 
tions  of  producers  or  other  handlers  at  a 
city  plant,  or  at  a  country  plant. 

By  the  Dairy  Branch.  Production  and 
Marketing  Administration: 

4.  Delete  the  provisions  of  §  903.1  (h) 
and  substitute  therefor  the  following: 

(h)  “Delivery  period”  means  a  calen¬ 
der  month,  or  the  portion  thereof  dur¬ 
ing  which  this  order  is  in  effect. 

By  the  Sanitary  Milk  Producers: 

5.  Add  as  §  903T  (j)  the  following: 

(j)  “City  plant”  means  a  milk  plant, 
operated  by  a  person,  from  which  pack¬ 
aged  fluid  milk  is  disposed  of  in  the  mar¬ 
keting  area. 

6.  Add  as  §  903.1  (k)  the  following: 

(k)  “Country  plant”  means  a  milk 
plant,  operated  by  a  person  from  which 
milk  of  producers  eligible  for  distribution 
as  packaged  fluid  milk  in  the  marketing 
area,  is  disposed  of  to  a  city  plant. 

7.  Add  as  §  903.1  (1)  the  following: 

(l)  “Producer-handler”  means  any 
person  who  produces  milk  and  operates  a 
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city  plant  but  who  receives  no  milk  from 
producers. 

By  handlers: 

8.  Amend  the  order  by  adding  the  fol¬ 
lowing  : 

Pool  plant.  Subject  to  the  conditions 
set  forth  In  this  section,  a  pool  plant 
means  any  of  the  following  plants  except 
a  bottling  plant  operated  by  a  producer- 
handler. 

(DA  bottling  plant  located  inside  the 
marketing  area  which  distributes  within 
the  marketing  area  not  less  than  40  per¬ 
cent  of  its  total  producer  receipts  as 
Class  I  milk  during  the  delivery  periods 
of  April,  May,  and  June,  and  not  less 
than  50  percent  during  all  other  delivery 
periods. 

(2)  A  bottling  plant  located  outside 
the  marketing  area  which  operates  a 
route  or  routes  wholly  or  partially  with¬ 
in  the  marketing  area  and  disposes 
within  the  marketing  area  of  not  less 
than  40  percent  of  its  total  producer  re¬ 
ceipts  as  Class  I  milk  during  the  delivery 
periods  of  April,  May,  and  June,  and  not 
less  than  50  percent  during  all  other  de¬ 
livery  periods. 

(3)  A  plant  located  outside  the-fiaar- 
keting  area  and  operating  no  routes 
wholly  or  partially  within  the  market¬ 
ing  area  but  having*  approval  of  the  ap¬ 
propriate  health  authority  in  the  mar¬ 
keting  area  to  supply  milk  to  a  pool  plant 
described  in  subparagraphs  (1)  or  (2)  of 
this  paragraph:  Provided,  however.  That 
such  plant  shall  supply  to  pool  plants 
described  in  subparagraphs  (1)  or  (2)  of 
this  paragraph  not  less  than  60  percent 
of  its  total  producer  receipts  during  any 
of  the  delivery  periods  of  August  through 
November.  If  such  plant  fails  to  supply 
a  volume  of  milk  equal  to  or  exceeding  60 
percent  of  its  total  producer  receipts 
w'ithin  any  one  of  the  delivery  periods  of 
August  through  November,  then  such 
plant  shall  not  participate  in  the  pool 
prior  ta  August  1  of  the  following  year. 
The  nafie  and  location  of  piants  meeting 
the  requirements  of  this  subparagraph 
shali  be  listed  by  the  market  administra¬ 
tor  and  publicly  announced  by  him  for 
each  delivery  period  not  later  than  the 
14th  day  after  the  end  of  such  delivery 
period  by  posting  in  a  conspicuous  place 
in  his  office. 

Nonpool  plant.  A  nonpool  plant  means 
any  plant  that  receives  milk  from  pro¬ 
ducers  and  is  not  a  pool  plant. 

By  the  Dairy  Branch.  Production  and 
Marketing  Administration: 

9.  Amend  §  901.1  by  adding  a  new 
paragraph  to  read  as  follows: 

“Department  of  Agriculture”  means 
the  United  States  Department  of  Agri¬ 
culture  or  any  other  Federal  agency  as 
may  be  authorized  by  act  of  Congress  or 
by  executive  order  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

10.  Amend  §  9C3.1  by  adding  a  new  par¬ 
agraph  to  read  as  follows: 

“Other  source  milk”  means  all  milk, 
skim  milk,  cream,  and  milk  products  re¬ 
ceived  from  a  producer-handler  or  from 
a  source  other  than  producers  or  other 
handlers,  except  any  nonfluid  milk  prod¬ 


uct  which  Is  received  and  disposed  of  In 
the  same  form. 

11.  Delete  the  provisions  of  §  903.2  (c) 
and  substitute  therefor  the  following: 

(c)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro- 
vilions; 

(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(3)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(4)  To  recommend  amendments  to  the 
Secretary. 

12.  Amend  §  903.2  (d)  by  adding  a  new 
subparagraph  to  read  as  follows: 

.  (8)  Verify  all  reports  and  payments 
required  to  be  made  by  handlers  pursuant 
to  the  provisions  of  this  order. 

By  handlers: 

13.  Open  §  903.3,  Classification  of  milk, 
and  §  903.4,  Minimum  prices,  for  consid¬ 
eration  and  the  receipt  of  evidence  per¬ 
taining  to  the  entire  problem  of  classifi¬ 
cation  and  pricing  of  milk. 

By  the  Sanitary  Milk  Producers: 

14.  Amend  §  903.3,  Classification  of 
milk,  so  that  skim  milk,  flavored  drinks, 
and  buttermilk,  now  in  Class  II,  will  be 
placed  in  Class  I. 

By  handlers: 

15.  Amend  §  903.3  (b)  (2)  by  striking 
all  of  said  subparagraph  and  inserting  in 
lieu  thereof  the  following: 

(2)  Class  II  milk  shall  be  all  milk,  the 
skim  milk  and  butter  fat  of  w’hich  is 
established  (i)  as  having  been  used  or 
disposed  of  in  any  form  other  than  as 
milk  and  (ii)  as  actual  plant  shrinkage 
but  not  to  exceed  3  percent  of  the  receipts 
of  milk,  skim  milk,  and  cream  from  ail 
sources. 

By  the  Sanitary  Milk  Producers: 

16.  Delete  the  provisions  of  §  903.3  (b) 
(2)  (ii)  and  substitute  therefor  the 
following: 

(ii)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to  para¬ 
graph  (f)  of  this  section,  but  not  in  ex¬ 
cess  of  2  percent  thereof,  and  in  actual 
plant  shrinkage  of  all  other  milk  com¬ 
puted  pursuant  to  paragraph  (f)  of  this 
section. 

17.  Add  to  §  903.3  a  new  paragraph  to 
read  as  follows: 

(f)  Shrinkage.  The  market  adminis¬ 
trator  shall  determine  the  shrinkage  in 
producer  milk  and  in  all  other  milk,  skim 
milk,  and  cream  in  the  following 
manner: 

(1)  Computed  the  total  shrinkage  for 
each  handler,  and 

(2)  Prorate  the  total  shrinkage  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph  between  producer. milk 
and  all  other  milk  received  by  the  han¬ 
dler  after  deducting  receipts  from  the 
other  city  plants. 

By  handlers: 

18.  Amend  §  903.3  (c)  (2)  by  striking 
out  the  following  sentence  of  the  proviso: 
“that  all  milk  or  skim  milk  moved  in  fluid 
form  to  plants  more  than  110  air-line 
miles  from  the  city  ball  in  St.  Louis  shall 
be  Class  I  milk.” 


By  the  Sanitary  Milk  Producers: 

19.  Amend  §  S03.3  (c)  by  adding  the 
following  subparagraphs: 

(3)  Milk  or  skim  milk  transferred 
from  a  city  plant  or  a  country  plant  to 
the  city  plant  of  a  producer-handler 
shall  be  Class  I  milk  and  cream  so  trans¬ 
ferred  shall  be  Class  II  milk. 

(4)  Milk,  skim  milk,  or  cream  re¬ 
ceived  at  a  city  plant  or  a  country  plant 
from  a  producer-handler  shall  be  con¬ 
sidered  as  other  source  milk  for  classi¬ 
fication  purposes, 

(5)  Milk  of  producers,  skim  milk,  or 
cream  from  milk  of  producers  trans¬ 
ferred  from  a  country  plant  to  a  city 
plant  shall  be  prorated  among  the 
classes  in  the  same  manner  as  though 
such  milk,  skim  milk,  or  cream  was  re¬ 
ceived  from  producers.  / 

By  handlers: 

20.  Amend  §  903.3  (d)  by  striking  all 
of  said  paragraph  and  inserting  in  lieu 
thereof  the  following: 

(d)  Classification  of  excess  milk  or 
butterfat.  In  the  event  that  a  handler, 
after  subtracting  receipts  from  other 
handlers  and  receipts  from  somxes  de¬ 
termined  as  other  than  producers  or 
handlers,  has  disposed  of  milk,  or  butter- 
fat,  in  excess  of  the  milk,  or  butterfat, 
which,  on  the  basis  of  his  reports,  has 
been  credited  to  his  producers  as  hav¬ 
ing  been  received  from  them,  such  milk, 
or  the  milk  equivalent  of  such  butterfat, 
shall  be  prorated  to  producer  milk  and 
receipts  from  sources  other  than  pro¬ 
ducers  or  handlers  in  the  same  relation 
that  each  is  to  the  total  receipts. 

21.  Amend  §  903.3  (e)  by  striking  out 
subparagraphs  (2).  (3),  (4),  and  (5)  and 
adding  the  following: 

(2)  Subtract  from  the  remaining 
pounds  of  Class  I  milk  the  pounds  of 
ungraded  milk  received  from  sources 
other  than  producers  or  handlers  which 
was  disposed  of  as  fluid  milk. 

(3)  Milk  approved  by  the  proper 
health  authorities  for  consumption  as 
milk  in  the  marketing  area  which  has 
been  received  from  a  person  who  is  a 
handler  as  defined  under  another  Fed¬ 
eral  Marketing  Order  shall  be  deducted 
from  each  class  in  the  same  proportion 
that  each  handler’s  Cla.ss  I  and  Class  II 
sales  are  to  his  total  sales  of  ordinance 
products. 

By  the  Sanitary  Milk  Producers: 

22.  Delete  §  903.3  (e)  (3)  and  §  903.3 

(e)  (5). 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration: 

23.  Amend  §  903.3  by  adding  a  new 
paragraph  to  read  as  follows: 

Responsibility  of  handlers  and  reclas- 
sification  of  milk.  (1)  All  milk,  skim 
milk,  and  cream  shall  be  classified  as 
Class  I  milk  unless  the  handler  who  first 
receives  such  milk,  skim  milk,  or  cream 
proves  to  the  market  administrator  that 
such  milk,  skim  milk,  or  cream  should 
be  classified  otherwise. 

(2)  Any  milk,  skim  milk,  or  cream 
classified  In  one  class  shall  be  reclassi¬ 
fied  if  used  or  reused  by  such  handler  or 
by  another  handler  in  another  class. 
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By  the  Sanitary  Milk  Producers: 

24.  Delete  the  provisions  of  §  903.4  (a) 

(1)  and  substitute  therefor  the  follow¬ 
ing: 

(1)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  price  computed  under 
subparagraph  (3)  of  this  paragraph,  plus 
the  following  amount  per  hundred¬ 
weight:  $1.35  for  the  delivery  periods  of 
July  through  December:  $1.10  lor  the  de¬ 
livery  periods  of  January  through 
March;  and  $0.90  for  the  delivery  periods 
of  April  through  June:  Provided,  That 
If  during  the  12  months  immediately  pre¬ 
ceding  the  delivery  period  the  total 
amount  of  milk  delivered  by  producers 
is  less  than  130  percent  of  the  total  Class 

I  milk  reported  by  all  handlers  as  deter¬ 
mined  by  the  market  administrator,  an 
additional  46  cents  per  hundredweight 
shall  be  added  to  the  Class  I  price  for 
the  months  of  July  through  December, 
and  23  cents  for  the  months  of  Janu¬ 
ary  through  March. 

25.  Amend  §  903.4  (a)  (2),  by  adding 
the  following:  Provided  further,  That  if 
during  the  12  months  immediately  pre¬ 
ceding  the  delivery  period  the  total 
amount  of  milk  delivered  by  producers  is 
less  than  130  percent  of  total  Class  I  milk 
reported  by  all  the  handlers  as  deter¬ 
mined  by  the  market  administrator  an 
additional  46  cents  per  hundredweight  on 
ordnance  products  shall  be  added  to  the 
Class  II  price  for  the  months  of  July 
through  December  and  23  cents  per 
hundredweight  for  the  months  of  Janu¬ 
ary  through  March. 

26.  Amend  §  903.4  by  adding  a  new 
paragraph  (c>: 

(c)  Butterfat  differential  to  handlers. 
If  any  handler  has  received  milk  from 
producers  during  tlie  delivery  period  con¬ 
taining  more  or  less  than  3.5  percent  of 
butterfat  such  handlers  shall  add  or  de¬ 
duct,  per  hundredweight  of  milk,  for  each 
one-tenth  of  one  percent  of  butterfat 
above  or  below  3.5  percent,  an  amount 
computed  as  follows:  Multiply  by  1.4  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period  and 
divide  the  result  by  10. 

By  handlers: 

27.  Amend  §  903.4  (a)  (1)  and  (2)  by 
striking  all  of  said  paragraphs  and  sub¬ 
stituting  in  lieu  thereof  the  following: 

( 1 )  Class  I  milk :  The  price  for  Class  I 
milk  shall  be  the  price  computed  under 
subparagraph  (3)  of  this  paragraph  plus 
the  following  amount  per  hundred¬ 
weight:  $1.35  for  the  delivery  periods  of 
August  through  November;  $1.10  for  the 
delivery  periods  of  July  and  December 
through  March;  and  $0.90  for  the  de¬ 
livery  periods  of  April  through  June. 

(2)  Class  II  milk;  The  price  for  Class 

II  milk  shall  be  the  price  computed  under 
subparagraph  (3)  of  this  paragraph, 
plus  the  following  amount  per  hundred¬ 
weight:  55  cents  for  the  delivery  periods 
of  August  through  November;  35  cents 
for  the  delivery  periods  of  April  through 
June:  Provided,  That  during  any  delivery 
period  the  price  of  milk  used  by  such 
handler  for  evaporated  milk  in  hermeti¬ 
cally  sealed  containers  are  disposed  of 


by  such  handler  to  the  plant  of  any  other 
person  where  such  milk  is  manufactured 
into  evaporated  milk  and  placed  in  her¬ 
metically  se^ed  containers,  shall  be  the 
average  of  the  basic,  or  field,  prices  per 
hundredweight  determined  for  the  plants 
listed  in  subparagraph  (3)  of  this  para¬ 
graph. 

28.  Amend  §  903.4  (a)  (3)  by  striking 
all  of  said  paragraph  before  the  listing  of 
plants  and  substituting  in  lieu  thereof 
the  following: 

(3)  Basic  formula  price.  The  basic 
formula  price  to  be  used  in  determining 
the  price  for  Class  I  and  Class  II  milk 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  be  the  price  re¬ 
sulting  from  the  following  computation 
by  the  market  administrator:  Determine 
the  arithmetic  average  of  the  available 
basic,  or  field,  prices  per  hundredweight 
reported  to  the  United  States  Depart¬ 
ment  of  Agriculture  (or  to  such  other 
Federal  agency  as  may  hereinafter  be 
authorized  to  perform  this  function)  as 
paid  immediately  preceding  delivery 
period  for  milk  of  3.5  percent  butterfat 
content  to  all  farmers  at  the  pool  plants 
or  places. 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration : 

29.  Delete  §  903.5  (b)  and  substitute 
therefor  the  following: 

(b)  Records  and  facilities.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  milk  and  milk 
products  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  representa¬ 
tive  such  records  and  facilities  as  will  en¬ 
able  the  market  administrator  to:  (1) 
Verify  the  receipts  and  utilization  of  all 
milk  and  milk  products  and,  in  case  of 
errors  or  omissions,  ascertain  the  correct 
figures;  (2»  weigh,  sample,  and  test  for 
butterfat  content  all  milk  and  milk  prod¬ 
ucts  handled;  (3)  verify  payments  to 
producers;  and  (4)  make  such  examina¬ 
tions  of  operaticHis,  equipment,  and  facil¬ 
ities,  as  the  market  administrator  deems 
necessary. 

By  the  Sanitary  Milk  Producers: 

30.  Add  to  §  903.6  a  new  paragraph  to 
read  as  follows: 

(b)  Interest  on  overdue  accounts. 
Any  unpaid  obligations  of  a  handler  or  of 
the  market  administrator,  pursuant  to 
§§  903.8,  903.9,  or  903.10,  shall  bear  inter¬ 
est  at  the  rate  of  one-half  of  1  percent 
per  month,  such  interest  to  accrue  on  the 
first  day  of  the  calendar  month  next  fol¬ 
lowing  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  calendar 
month  thereafter  until  paid. 

By  handlers: 

31.  Amend  the  order  to  provide  for  a 
market-wide  pool  by  deleting  §  903.7 
and  substituting  therefor  the  following; 

§  903.7  Determination  of  uniform 
price — (a)  Computation  of  value  for  each 
handler.  For  each  delivery  period,  the 
market  administrator  shall  compute  the 
value  of  milk  of  producers  received  by 
each  handler  by  multiplying  the  pounds 
in  each  class  by  the  applicable  class 
price,  adding  together  the  resulting  class 
values,  and  adding  to  such  sum  the  value 


of  any  excess  milk  or  butterfat  classified 
pursuant  to  §  903.3  (d)  and  deducting 
the  amount  of  the  adjustment  to  be 
made  pursuant  to  §  903.8  (g). 

(b)  Commutation  of  the  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  pro¬ 
ducer  milk  as  follows: 

(1)  Combine  into  one  total  the  values, 
computed  pursuant  to  paragraph  (a)  of 
this  section  for  all  pool  plant  handlers 
who  made  reports  prescribed  by  §  S03.5 
for  .such  delivery  period. 

(2)  Add  the  aggregate  of  the  value  of 
all  allowable  location  adjustments  com¬ 
puted  at  the  applicable  rates  set  forth 
in  §  903.4  (b). 

<3)  Add  an  amount  representing  the 
ca.sh  balance  in  the  producer-settlement 
fund. 

(4)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  milk  received 
from  producers  included  in  these  compu¬ 
tations;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  in  the  producer-settlement 
fund  a  cash  balance  to  provide  against 
errors  in  reports  and  payments  or  delin¬ 
quencies  in  payments  by  handlers. 

32.  Delete  §  903.8  (a)  and  substitute 
therefor  the  following: 

§  903.8  Payment  for  milk — (a)  Time 
and  method  of  payment.  On  or  before 
the  15th  day  after  the  end  of  each  de¬ 
livery  period,  each  handler  shall  make 
payment  to  each  producer,  for  the  total 
value  of  milk  received  from  such  pro¬ 
ducer  during  such  delivery  period  of  not 
less  than  the  uniform  price  per  hundred¬ 
weight  subject  to  the  following  adjust¬ 
ment,  (1)  the  producer  butterfat  differ¬ 
ential  and  location  adjustment,  (2)  mar¬ 
keting  service  deductions,  (3)  deductions 
authorized  by  the  producer,  and  (4)  any 
error  in  calculating  payments  to  such 
producer  for  the  past  delivery  j^riods. 

(b)  The  producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  producer-settlement  fund 
into  which  he  shall  deposit  all  payments 
made  by  the  handlers  pursuant  to  para¬ 
graphs  (c)  and  (e)  of  this  section,  and 
out  of  which  he'shall  make  all  payments 
pursuant  to  paragraphs  (d)  and  (e)  of 
this  section:  Provided,  That  payments 
due  to  any  handler  shall  be  offset  by 
payments  due  from  such  handler. 

(c)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  11th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  any  amount  by  which  the 
value  of  his  milk,  computed  pursuant  to 
§  903.7  (a),  for  such  delivery  period  is 
greater  than  the  amount  computed  by 
multiplying  the  hundredw’eight  of  milk 
received  by  liim  from  producers  during 
the  delivery  period  by  the  uniform  price. 

(d)  Payments  out  of  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler  (except  those  in  default  of 
payments  required  pursuant  to  §  903.8 
(c),  for  the  preceding  delivery  periods), 
for  payment  to  producers,  any  amount 
by  which  the  total  value  of  his  milk, 
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computed  pursuant  to  S  903.7  (a)  for 
such  delivery  period  is  less  than  the 
amount  computed  by  multiplying  the 
hundredweight  of  milk  received  by  him 
from  producers  during  the  delivery 
period  by  the  uniform  price.  If  at  such 
time  the  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  make  all  pay¬ 
ments  pursuant  to  this  paragraph  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

(e)  Adjustments  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  errors  made  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion.  the  market  administrator  shall 
promptly  bill  such  handler  for  any  un¬ 
paid  amount  and  such  handler  shall, 
within  15  days,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market  ad¬ 
ministrator  to  any  handler,  pursuant  to 
paragraph  (d)  of  this  section,  the  mar¬ 
ket  administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  the  payment  by  a  handler 
to  any  producer  for  milk  received  by  such 
handler  discloses  payment  of  less  than  is 
required  by  this  section,  the  handler  shall 
make  up  such  payment  not  later  than 
the  time  of  making  payment  to  producers 
next  following  such  disclosure. 

33.  Renumber  §  903.8  (b>  and  (c)  to 
(f)  and  (g)  respectively,  and  delete  par¬ 
agraph  (d)  and  renumber  paragraph  (e) 
to  (h). 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration: 

34.  Delete  the  provisions  of  §  903.9  and 
substitute  therefor  the  following: 

§  903.9  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  2 '/a  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  receipts,  during  such  delivery 
period,  of  (a)  milk  from  producers  (in¬ 
cluding  such  handler’s  owm  production), 
and  (b)  other  source  milk,  received  at  a 
fluid  milk  plant. 

35.  Delete  the  provisions  of  §  903.10 
(a)  and  substitute  therefor  the  follow¬ 
ing:  • 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  pursuant  to 
§  903.8  (a),  shall  deduct  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  milk  received  by  such  han¬ 
dler  from  producers  (excluding  such 
handler’s  own  production)  during  the 
delivery  period  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  delivery  period.  Such  moneys  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  from  such  producers  and  to 
No.  179 - 2 


provide  them  with  market  information. 
Siich  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis¬ 
trator  or  by  an  agent  engaged  by  and 
responsible  to  him, 

36.  Add  a  new  section  to  read  as  fol¬ 
lows: 

§  903.16  Separability  of  provisions. 
If  any  provisions  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  Invalid,  the  application  of  such  pro¬ 
vision.  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  no^  be  affected  thereby. 

37.  Redraft  such  sections,  or  portions 
thereof,  necessary  to  effectuate  any  pro¬ 
posals  which  are  adopted  as  a  result  of 
this  hearing. 

By  handlers: 

38.  Make  such  other  changes  as  may 
be  required  to  make  the  order,  as  amend¬ 
ed,  conform  with  any  amendments  there¬ 
to  that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  tentative  marketing  agreement, 
and  the  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  4030  Chouteau  Avenue,  St. 
Louis,  Missouri,  or  from  the  Hearing 
Clerk.  United  States  Department  of  Agri¬ 
culture,  Room  1844,  South  Building, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  September  9,  1948. 

[SEALl  John  I.  Thompson, 

Assistant  Administrator. 

|F.  R.  Doc.  48-8198:  Filed.  Sept.  13.  1948; 
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Handling  of  MiIk  in  St.  Louis,  Mo., 
Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
thereto  with  respect  TO  A  PROPOSED 
AMENDMENT  TO  THE  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Supps.,  900.1  et  seq.),  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  a  recommended  decision  of  the  Assist¬ 
ant  Administrator,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  St.  Louis.  Missouri,  marketing 
area,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting-Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1844,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  5th  day  after  the  publication  of 
this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 


Preliminary  statement.  A  public  hear¬ 
ing,  to  consider  a  proposed  amendment 
to  the  order,  as  amended,  and  to  the 
tentative  marketing  agreement,  was  held 
at  St.  Louis,  Missouri,  on  July  7-9,  1948, 
following  receipt  of  a  proposal  filed  by 
the  Sanitary  Milk  Producers,  St.  Louis, 
Missouri.  The  notice  of  hearing  was 
issued  on  June  18,  1948  (13  F.  R.  3299, 
3485). 

The  material  issue  presented  on  the 
record  of  the  hearing  was  whether  the 
Class  I  price  differential  over  the  basic 
formula  price  should  be  revised  imme¬ 
diately. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
Sanitary  Milk  Producers,  Square  Deal 
Producers  As.sociation  of  Illinois,  Co- 
Operative  Milk  Producers  of  Missouri, 
and  the  handlers  who  would  bd  subject 
to  the  proposed  marketing  agreement 
and  the  order  amending  the  order,  as 
amended.  The  briefs  contained  state¬ 
ments  in  the  nature  of  suggested  find¬ 
ings  of  fact,  conclusions,  and  arguments 
with  respect  to  the  proposals  discussed 
at  the  jiearing.  Every  point  covered  in 
the  briefs  was  carefully  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  set  forth  herein.  To  the  extent 
ttiat  any  suggested  findings  and  conclu¬ 
sions  contained  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,  the  requests  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  decision. 

Findings  and  conclusions.  The  pro¬ 
posal  to  effect  an  immediate  amendment 
to  the  order,  as  amended,  to  provide  for 
an  increase  of  46  cents  in  the  Class  I  price 
differential  for  the  delivery  periods  of 
July  through  December  and  23  cents  for 
the  delivery  periods  of  January  through 
March,  if  during  the  12  months  immedi¬ 
ately  preceding  the  delivery  period  the 
total  volume  of  milk  delivered  by  all  pro¬ 
ducers  was  less  than  130  percent  of  the 
total  Class  I  sales  by  all  handlers,  should 
not  be  adopted  at  this  time. 

In  support  of  such  proposal  producers 
stated  that  producer  receipts  of  130  per¬ 
cent  of  Class  I  sales  were  necessary  to 
supply  market  requirements  of  fluid 
milk,  fluid  cream,  skim  milk,  buttermilk, 
flavored  milk,  and  flavored  milk  drinks. 
The  definition  of  Class  I  milk  includes 
only'fiuid  milk,  and  milk  not  accounted 
for  as  Class  II  milk.  Fluid  cream,  skim 
milk,  buttermilk,  flavored  milk,  and 
flavored  milk  drinks  are  classified  as 
Class  II  milk  along  with  manufactured 
products  which  are  not  required  to  be 
made  from  Grade  A  milk.  The  record 
does  not  show’  sufficient  justification  for 
the  adoption  of  such  a  proposal  without 
a  review  of  the  related  classification  pro¬ 
visions  of  the  order. 

Proposals  were  also  made  at  the  hear¬ 
ing  to  revise  the  Class  I  price  differential 
over  the  basic  price.  It  is  concluded  that 
such  differential  would  be  affected  by  the 
definition  of  Class  I  milk  (which  it  is  pro¬ 
posed  shall  be  considered  at  the  forth¬ 
coming  hearing)  and  hence  no  action  on 
these  proposals  may  appropriately  be 
taken  at  this  time. 
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Evidence  with  respect  to  the  classifica¬ 
tion  provisions  was  not  considered  at  the 
hearing  of  July  7-9,  1948.  However,  a 
request  has  been  received  for  a  public 
hearing  to  consider  such  provisions  in 
connection  with  a  review  of  the  same 
price  proposal  which  was  considered  at 
the  hearing  of  July  7-9,  1948.  A  notice 
setting  the  date  for  such  public  hearing 
is  being  issued  simultaneously  herewith. 

This  decision  filed  at  Washington, 
D.  C.,  this  9th  day  of  September  1948. 

[seal!  John  I.  Thompson, 

Assistant  Administrator. 

IF.  R.  Doc.  48-8199;  Filed.  Sept.  13,  1948; 

8:47  a.  m.J 


[7  CFR,  Pari  9661 

(Docket  No.  A0164-A11 

Handling  of  Oranges  Grown  in 
California  or  Arizona 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  ORDER  AND  TENTATIVELY 
APPROVED  MARKETING  AGREEMENT 

Pursuant  to  the  rules  of  practice  aryl 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Supps.  900.1  et  seq.;  11  F.  R.  7737; 
12  F^R.  1159,  4904),  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  the  recommended  decision  of 
the  Assistant  Administrator,  Production 
and  Marketing-  Administration,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to 
Order  No.  66  (7  CFR,  Cum.  Supp. 
966.2  et  seq.),  hereinafter  referred 
to  as  the  “order”,  and  to  the  tenta¬ 
tively  approved  marketing  agreement, 
hereinafter  referred  to  as  the  “market¬ 
ing  agreement”,  regulating  the  handling 
of  oranges  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  to  be 
made  effective  pursuant  to  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.).  Interested  parties  may  file 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1846, 
South  Building,  Washington  25,  D.  C., 
not  later  than  the  close  of  business  on 
the  20th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  .should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order  are  formulated, 
was  initiated  by  the  Production  and 
Marketing  Administration  as  a  result  of 
proposed  amendments  received  from 
various  individuals,  and  groups  of  grow¬ 
ers  and  handlers  of  oranges  grown  in  the 
States  of  California  and  Arizona.  In 
accordance  with  the  applicable  provi¬ 
sions  of  the  aforesaid  rules  of  practice 
and  procedure,  a  notice  that  a  public 
hearing  would  be  held  at  Los  Angeles, 
California,  on  April  6,  1948,  and  at 
Phoenix,' Arizona,  on  April  19,  1948,  to 
consider  the  proposed  amendments  was 
published  in  the  Federal  Register  (13 


P.  R.  1320, 1611).  The  hearing  was  held 
at  Los  Angeles,  California,  on  April  ^9, 
1948,  and  April  12-15,  1948,  and  at  Phoe¬ 
nix.  Arizona,  on  April  19,  1948. 

Material  issues.  Material  Issues  pre¬ 
sented  on  the  record  of  the  hearing  per¬ 
tain  to  amending  the  marketing  agree¬ 
ment  and  order  as  follows: 

(1)  Delete  the  provisions  thereof  per¬ 
mitting  regulation  of  the  handling  of  or¬ 
anges  grown  in  the  State  of  Arizona; 

(2)  Provide  therein  that  allotment  be 
issued  only  to  handlers  owning  or  con¬ 
trolling  mature  oranges; 

(3)  Delete  the  provisions  thereof  rele¬ 
vant  to  prorate  districts; 

(4)  Delete  the  provisions  thereof  rele¬ 
vant  to  the  allotment  pool  or  modify 
the  provisions  thereof  to  establish  there¬ 
in  definite  mechanics  whereby  allot¬ 
ments  may  be  equitably  allocated  to  fa¬ 
cilitate  the  handling  of  early  maturity 
and  short  life  oranges; 

(5)  Provide  therein  that  the  Orange 
Administrative  Committee  be  increased 
to  11  members  by  the  addition  of  4 
handler  members  and  that  grower  com¬ 
mittee  representation  be  by  districts  in¬ 
sofar  as  practicable; 

(6)  Provide  therein  for  regulation 
based  on  the  sizes  of  oranges; 

(7)  Define  therein  “exports”  and 
“diversion”; 

(8)  Provide  therein  for  the  regulation 
of  the  handling  of  oranges  which  han¬ 
dling  directly  burdens,  obstructs,  or  af¬ 
fects  the  handling  of  oranges  in  inter¬ 
state  or  foreign  commerce; 

(9)  Provide  therein  for  the  mandatory 
appointment  of  a  marketing  economist 
by  the  Orange  Administrative  Commit¬ 
tee; 

( 10 )  Provide  therein  for  the  establish¬ 
ment  and  operation  of  a  surplus  diver¬ 
sion  program: 

(11)  Provide  therein  adequate  speci¬ 
fications  relevant  to  the  handling  of 
oranges  which  are  not  subject  to  regu¬ 
lation  under  the  program; 

(12)  Provide  therein  an  adequate 
specification  of  the  contents  of  reports 
to  be  filed  by  each  handler  with  the 
"Orange  Administrative  Committee; 

( 13)  Provide  therein  a  new  method  for 
adjusting  prorate  bases  in  accordance 
with  changes  of  control  of  oranges. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforesaid 
material  Lssues,  all  of  which  are  based 
on  the  evidence  introduced  at  the  hear¬ 
ing  and  the  record  thereof,  are  as 
follows : 

(1)  Oranges  grown  in  the  State  of 
Arizona  compete  in  the  market  with 
those  grown  in  the  State  of  California. 
Oranges  grown  in  both  states  are  packed, 
in  general,  under  the  same  grade  and 
size  specifications  and  in  the  'Same  types 
of  containers.  The  varieties  of  oranges 
grown  in  both  states  are  identical.  Most 
of  the  oranges  grown  in  the  State  of 
Arizona  are  marketed  by  the  same  mar¬ 
keting  organizations  marketing  the 
oranges  grown  in  the  State  of  Califor¬ 
nia.  Prices  received  by  growers  for 
Arizona  oranges  during  the  past  three 
years  under  the  operation  of  the  order 
have  been  slightly  higher  than  prices  re¬ 
ceived  by  growers  of  California  oranges. 
Oranges  grown  in  some  areas  of  Cal¬ 
ifornia  are  marketed  under  conditions 


very  similar  to  conditions  under  which 
oranges  grown  in  Arizona  are  marketed. 
Eastern  markets  do  not  differentiate 
between  Arizona  oranges  and  California 
oranges.  Rail  freight  rates  to  eastern 
markets  are  the  same  for  oranges  grown 
in  California  and  Arizona. 

Production  of  oranges  in  Arizona 
W’ould  be  greatly  accelerated  if  the  han¬ 
dling  of  oranges  grown  in  that  State  were 
not  regulated,  inasmuch  as  producers 
therein  would  share  in  the  benefits  of 
regulation  of  shipments  of  oranges  grown 
in  California  without  a.ssuming  any  of 
the  burden  of  such  regulation.  It  would 
be  unfair  to  California  growers  and  han¬ 
dlers  of  oranges  to  exclude  Arizona  or¬ 
ange  shipments  from  the  burden  of  reg¬ 
ulation  because  growers  and  handlers  in 
both  States  receive  substantially  iden¬ 
tical  benefits  from  such  regulation.  Reg¬ 
ulation  for  oranges  grown  in  both  States 
should  be  recommended  by  the  same  ad¬ 
ministrative  committee  to  integrate  and 
coordinate  regulation  under  the  market¬ 
ing  agreement  and  order  to  afford  grow¬ 
ers  and  handlers  therein  the  maximum 
benefit  from  regulation.  The  present 
marketing  agreement  and  order  program 
is  concerned  with  problems  w’hich  arise 
in  every  area  producing  oranges  in  both 
StRtes  and  should,  therefore,  continue  to 
cover  all  of  such  areas  within  these 
States. 

On  the  basis  of  the  foregoing  findings 
and  reasons  it  is  hereby  found  and  con¬ 
cluded  that  the  marketing  agreement 
and  order  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  should  con¬ 
tinue  to  regulate  the  handling  of  oranges 
grown  in  both  of  said  States. 

(2)  Oranges  must  be  mature  to  efford 
consumer  satisfaction  and  to  be  shipped 
under  statutes  of  the  States  of  Califor¬ 
nia  and  Arizona.  Undue  delay  in  af¬ 
fording  handlers  an  opportunity  to  mar¬ 
ket  mature  oranges  or  oranges  of  short 
life  results  in  the  deterioration  of  such 
fruit  and  in  financial  losses. 

Mature  oranges  and  oranges  of  short 
life  should  be  afforded  an  opportunity  to 
be  shipped  to  market  during  the  normal 
marketing  season  of  such  oranges  (sub¬ 
ject  to  the  ability  of  the  market  to  ab¬ 
sorb  such  oranges  at  prices  declared  in 
the  a‘ct  to  be  the  policy  of  Congress  to 
establish)  regardless  of  the  location  of 
production  of  such  oranges  in  the  States 
of  California  and  Arizona.  Handlers  of 
such  oranges  in  California  and  Arizona 
should  be  afforded  an  opportunity  under 
the  marketing  agreement  and  order  to 
proportionately  share  marketing  oppor¬ 
tunities  for  such  oranges,  through  pro¬ 
portionate  allocation  of  allotment,  so 
that  each  handler  is  permitted  to  ship 
that  percentage  of  each  variety  of  such 
oranges  to  market,  during  the  normal 
life  thereof,  as  will  equal.  Insofar  as  may 
be  practicable,  the  average  percentage 
of  such  varieties  to  be  shipped  by  all 
handlers  of  such  varieties  growm  in  said 
states,  subject  to  restriction  of  such 
marketing  opportunities  for  all  oranges 
produced  in  such  states  to  such  volume 
of  shipment  as  will  result  in  obtaining 
prices  therefor  declared  in  the  act  to  be 
the  policy  of  Congress  to  establish. 

Oranges  of  any  one  variety  in  any  one 
geographical  section  in  the  States  of 
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California  and  Arizona  do  not  neces¬ 
sarily  attain  maturity  on  the  same  date 
as  other  oranges  of  the  same  variety  in 
the  same  geographical  section.  Scien¬ 
tific  tests  can  definitely  determine,  un¬ 
der  substantially  identical  statutes  in 
California  and  Arizona,  when  oranges  are 
mature.  While  a  particular  orange 
grove,  or  part  thereof,  in  any  part  of 
such  states  does  not  necessarily  mature 
on  the  same  date  in  successive  years, 
such  grove,  or  part  thereof,  will  ma¬ 
ture  at  approximately  the  same  relative 
time  each  year  in  relation  to  other  groves 
of  the  same  variety  in  the  same  geo¬ 
graphical  section,  thereby  supplying  ma¬ 
turity  patterns  which  will  minimize  ad¬ 
ministrative  difficulties  in  the  operation 
of  regulations  on  such  basis. 

Oranges  of  any  one  variety  grown  in 
any  one  geographical  section  in  the 
States  of  California  and  Arizona  do  not 
maintain  their  merchantable  qualities 
for  identical  periods  of  time.  The  period 
for  the  maintenance  of  such  qualities 
can  be  determined  in  a  manner  similar 
to  that  followed  in  establishing  patterns 
of  maturity.  Once  short  life  orange  pat¬ 
terns  are  determined  for  such  states, 
administrative  difficulties  involved  in  af¬ 
fording  the  handlers  of  such  oranges 
a  proportionate  opportunity  to  market 
such  oranges  during  the  normal  lifq 
thereof,  subject  to  the  same  price  limi¬ 
tation  referred  to  in  connection  with  ma¬ 
turity  considerations,  will  be  minimized. 

Affording  handlers  an  opportunity  to 
market  mature  oranges  wherever  grown 
in  California  and  Arizona  when  they 
attain  maturity  and  during  the  normal 
marketing  life  thereof,  subject  to  such 
proportionate  limitation  as  will  permit, 
insofar  as  possible,  the  total  volume  of 
all  oranges  grown  in  such  states  and 
marketed  during  such  period  to  bring 
price  returns  declared  in  the  act  to  be 
the  policy  of  Congress  to  establish,  will, 
to  the  maximum  extent,  eliminate  in¬ 
equities  alleged  to  occur  under  the  mar¬ 
keting  agreement  and  order  by  virtue 
of  Issuing  allotments  on  district  bases 
and,  therefore,  such  districts  should  be 
retained  because  they  constitute  an  in¬ 
valuable  aid  to  the  orderly  administra¬ 
tion  of  the  marketing  agreement  and 
order. 

The  burden  of  showing  maturity  or 
short  life  conditions  to  the  committee  in 
connection  with  applications  for  the  al¬ 
location  of  allotments  should,  however, 
remain  on  such  applicants  because  they 
are  familiar  with  the  conditions  of 
oranges  owned  or  controlled  by  them, 
which  should  deter  unsustainable  appli¬ 
cations.  and  a  shift  of  such  burden  to  the 
committee  would  result  in  the  receipt 
of  excessive  applications  for  the  alloca¬ 
tion  of  such  allotments  in  an  attempt  to 
acquire  an  inequitable  .share  of  the  mar¬ 
ket,  either  presently  or  prospectively, 
where  the  oranges  covered  by  such  appli¬ 
cations  could  not  conceivably  qualify 
for  allotment  on  the  basis  of  maturity 
or  short  life. 

The  administrative  committee  should 
not  be  required  to  allocate  allotment  to 
an  applicant  showing  that  he  owns  or 
controls  one  or  a  few  boxes  of  mature 
oranges  because  the  administrative  de¬ 
tails  involved  therein  would  be  so  ex¬ 
tensive  and  expensive  as  to  tend  to  defeat 


the  purposes  of  the  act.  Although  the 
committee  should  be  required  to  con¬ 
sider  maturity  and  short  life  factors  at 
all  times  in  connection  w’ith  recommen¬ 
dations  for  volume  regulations  and  with 
the  allocation  of  allotments,  minimum 
volume  of  mature  or  short  life  oranges 
requiring  recommendations  for  volume 
regulations  and  allocation  of  an  allot¬ 
ment  in  connection  with  any  particular 
application  for  such  allotment  should  not 
be  specified  for  the  same  reason.  Such 
determination  of  minimum  quantities 
should  be  made  on  a  uniform  basis  by 
the  committee  consistent  with  factual 
situations  in  all  orange-producing  sec¬ 
tions  of  the  States  of  California  and 
Arizona. 

The  total  tree  crop  of  oranges  in  the 
States  of  California  and  Arizona  is  the 
potential  supply  of  oranges  to  be  mar¬ 
keted  from  such  states.  Therefore,  the 
prorate  base  of  each  handler  should  con¬ 
tinue  to  be  computed  on  the  basis  of  his 
ownership  or  control  of  a  portion  of  such 
crop  in  relation  to  such  total  crop.  Ac¬ 
cordingly,  the  definition  of  oranges  avail¬ 
able  for  current  shipment  should  not  be 
changed.  Allocation  of  authority  to  ship 
such  owned  or  controlled  oranges,  how¬ 
ever,  should  be  given,  insofar  as  possible, 
when  such  oranges  are  mature  and  at  a 
rate  and  to  the  extent  that  each  handler 
will  be  afforded  an  opportunity  to  obtain 
his  fair  share  of  the  market  during  the 
normal  life  of  such  oranges  as  herein¬ 
before  indicated.  All  oranges  do  not  fall 
in  the  category  of  short  life  or  early  ma¬ 
turity  oranges.  Therefore,  while  all 
handlers  in  the  States  of  California  and 
Arizona  must  proportionately  share  the 
market  for  all  oranges,  subject  to  such 
limitation  on  total  and  individual  ship¬ 
ments  required  to  obtain  prices  therefor 
at  the  level  established  in  the  act  as  the 
policy  of  Congress  therefor,  individual 
handlers  ow’ning  or  controlling  short  life 
or  mature  oranges  should  be  afforded  an 
opportunity  to  ship  such  oranges  when 
they  mature  and  during  the  normal  life 
thereof.  If  all  handlers  participated  in 
shipping  their  owned  or  controlled 
oranges  to  market  on  a  proportionate 
basis  during  the  average  life  of  such 
oranges,  handlers  owning  or  controlling 
early  maturity  or  short  life  oranges 
would  be  deprived  of  a  portion  of  their 
fair  share  of  such  market  during  the 
period  of  such  average  life. 

Therefore,  it  is  necessary  to  provide 
that  the  administrative  committee  be 
permitted,  when  circumstances  warrant, 
to  allocate  allotments  to  such  owners  or 
controllers  of  early  maturity  or  short  life 
oranges  at  an  earlier  time  or  in  addition 
to  their  normal  weekly  allotments,  re¬ 
spectively.  This  does  not  mean  that  the 
recipients  of  such  earlier  or  additional 
allotments  receive  an  opportunity  to 
market  more  than  their  fair  share  of 
orange^on  a  proportionate  basis.  It 
merely  means,  and  the  amendment  pro¬ 
visions  hereinafter  set  forth  so  provide, 
that  such  recipients  shall  receive,  inso¬ 
far  as  is  practicable,  allotments  at  the 
time  their  owned  or  controlled  oranges 
are  mature,  permitting  them  to  ship  such 
oranges,  to  the  extent  of  the  proportion¬ 
ate  average  to  be  shipped  by  all  of  the 
handlers  of  the  variety  involved,  during 
the  normal  life  of  such  oranges.  Under 


such  provisions,  no  handler  will  receive 
an  opportunity  to  market  more  than  his 
fair  share  of  oranges  because  allotments 
permitting  shipments  for  such  purpose 
will  not  be  allocated  to  him  after  he  has 
received  sufficient  allotment  to  ship  the 
aforesaid  proportionate  average  to  be 
shipped  by  all  handlers.  After  sufficient 
allotment  has  been  allocated  to  a  han¬ 
dler  in  connection  with  his  early  ma¬ 
turity  or  .short  life  oranges  of  one  or 
more  varieties  to  permit  him  to  ship  the 
aforesaid  proportionate  average,  re¬ 
maining  allotment  otherwise  issuable  to 
him  in  connection  with  such  oranges  by 
virtue  of  his  prorate  base  shall  be  al¬ 
located  to  the  handlers  owning  or  con¬ 
trolling  oranges  from  whom  allotment 
was  withheld.  Such  provision^  will  not 
be  detrimental  to  owners  or  controllers  of 
normal  maturity  and  life  oranges  be¬ 
cause  they  will  continue  to  receive  allot¬ 
ment  which  should  permit  them  to  ship 
to  market  the  proportionate  average  to 
be  shipped  by  all  handlers  of  such 
oranges.  Such  provisions  should  not  be 
mandatory  upon  the  committee  because 
the  quantity  of  early  maturity  or  short 
life  oranges  in  any  particular  area  and 
in  any  particular  season  may  be  so  in¬ 
significant  as  to  be  inconsequential. 
Such  provisions  should  not  set  an  arbi¬ 
trary  percentage  ceiling  on  the  oranges  of 
short  life  or  early  maturity  W'hich  may 
receive  allotments  thereunder  because  of 
the  wide  variety  of  circumstances  which 
can  occur  from  season  to  season  and 
which  affect  short  life  and  early  maturity 
conditions.  The  only  fair  criterion  is  to 
allocate  sufficient  allotment  to  permit 
handlers  of  early  maturity  and  short 
life  oranges  to  ship  the  proportionate 
average  of  all  handlers  of  oranges  of 
each  variety  thereof. 

Therefore,  on  the  basis  of  the  fore¬ 
going  findings  and  reasons,  it  is  con¬ 
cluded  that  the  provisions  of  the  market¬ 
ing  agreement  and  order  relevant  to  the 
definition  of  oranges  available  for  cur¬ 
rent  shipments  (an  integral  element  in 
determining  the  prorate  base)  and  pro¬ 
rate  districts  should  not  be  amended; 
that  the  provisions  of  the  marketing 
agreement  and  order  should  be  amended, 
as  hereinafter  set  forth,  to  require  that 
the  administrative  committee  con.sider 
maturity  condition  factors  in  making 
recommendations  for  regulations  there¬ 
under  and  for  allocating  allotment  under 
such  regulations;  and  that  the  provisions 
of  the  “Allotment  Pool”  should  •be 
changed  to  facilitate  allocation  of  al¬ 
lotment  in  accordance  with  the  fore¬ 
going. 

(3)  The  committee  charged  with  the 
responsibility  of  administering  the  mar¬ 
keting  agreement  and  order  is  now  com¬ 
posed  entirely  of  growlers  of  oranges  pro¬ 
duced  in  the  States  of  California  and  Ari¬ 
zona,  except  for  one  member  who  is  pro¬ 
hibited  from  being  a  grower,  handler,  or 
employee,  agent  or  representative  of  a 
grower  or  handler  (other  than  a  chari¬ 
table  or  educational  institution  which  is 
a  grow’er  or  handler).  To  acquire  mar¬ 
keting  information  nece.sscry  for  com¬ 
mittee  recommendations  for  regulations, 
the  committee  has  obtained  the  views  of 
handlers  of  oranges  grown  in  such  States 
on  an  informal  basis.  This  procedure 
has  been  extremely  helpful  to  the  com^ 
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mittee  In  arriving  at  sound  recommen¬ 
dations  for  regulations  of  the  handling 
of  oranges  grown  in  such  States;  but,  in 
some  Instances,  such  informal  informa¬ 
tion  has  not  received  appropriate  em¬ 
phasis  in  the  deliberations  of  the  com¬ 
mittee  because  the  handlers  supplying 
such  information  were  not  permitted  to 
vote  on  committee  recommendations. 
The  quality  of  information  submitted  to 
the  committee  by  handlers  will  be  im¬ 
proved,  in  many  Instances,  if  such  han¬ 
dlers  are  required  to  assume  responsi¬ 
bility  as  members  of  the  committee  in 
connection  with  committee  recommen¬ 
dations  for  regulations  based  in  part 
thereon.  Handler  members  of  the  com¬ 
mittee  would  not  have  sectional  views 
on  desirable  regulations  because,  in 
most  instances,  handlers  market  oranges 
grown  in  several  or  all  parts  of  the  States 
of  California  and  Arizona.  Conversely, 
growers  may  have  such  sectional  views  as 
to  desirable  regulations  and,  therefore, 
grower  representation  on  the  committee 
should  be,  insofar  as  practicable,  on  a 
geographical  basis  to  permit  .important 
subdivisions  of  the  orange-growing  sec¬ 
tions  of  the  Sta^s  of  California  and 
Arizona  to  be  represented  on  such  com¬ 
mittee.  Committee  representation  by 
growers  on  such  geographical  basis  will 
result  in  grower  representation  which 
will,  to  a  large  extent,  tend  to  equalize 
possible  sectional  views  of  one  or  more 
grower  representatives. 

A  committee  of  eleven  members  will 
be  suflBciently  small  in  number  to  per¬ 
mit  it  to  operate  in  a  practical  and  ex¬ 
peditious  manner  in  administering  the 
terms  and  provisions  of  the  marketing 
agreement  and  order.  At  the  same  time, 
a  committee  of  such  size  will  be  suflB¬ 
ciently  large  to  permit  all  orange-grow¬ 
ing  sections  of  the  States  of  California 
and  Arizona  to  be  represented  thereon. 
Six  members  of  the  committee  should 
continue  to  be  growers  of  oranges  pro¬ 
duced  in  the  States  of  California  and 
Arizona  to  supply  grower  representation. 
Insofar  as  practicable,  to  all  segments  of 
the  said  States.  Such  members  should 
continue  to  be  nominated  and  selected 
for  membership  on  the  committee  as 
presently  provided  in  the  marketing 
agreement  and  order.  Grower  repre¬ 
sentation  on  the  committee  should  ex¬ 
ceed  all  other  representation  thereon 
because  the  regulatory  program  is  de¬ 
signed  and  authorized  for  the  benefit  of 
growers;  and  grower  views  as  to  desir¬ 
able  regulations  tending  to  effectuate 
the  declared  policy  of  the  act  w'hen  leav¬ 
ened  by  handler  view’s  relevant  to  the 
marketing  of  oranges  grown  in  said 
States,  should  result  in  fair  and  appro¬ 
priate  recommendations  and  regulations 
for  such  purpose.  Four  members  of  the 
committee  should  be  handlers  because 
such  number  is  deemed  necessary  to  sup¬ 
ply  the  committee  with  eflfective  handler 
views  as  to  the  marketing  situation  for 
oranges  grown  in  all  portions  of  the 
States  of  California  and  Arizona.  While 
independent  handlers  may  not  have  ex¬ 
actly  the  same  marketing  view's  as  to 
desirable  regulations  under  the  market¬ 
ing  agreement  and  order  as  the  views  of 
cooperative  handlers,  the  legitimate  di¬ 
vergence  between  such  views  will  receive 
due  representation  and  weight  in  com¬ 


mittee  deliberations  on  the  representa¬ 
tive  basis  hereinafter  set  forth.  Coop¬ 
erative  handlers  market  more  than  three 
fourths  of  the  oranges  grown  in  the 
States  of  California  and  Arizona,  so  that 
cooperative  handlers  or  representatives 
thereof  should  predominate  In  handier 
representation  on  the  committee.  On 
the  basis  of  the  percentage  of  the  crop 
handled,  there  should  be  three  coopera¬ 
tive  handler  representatives  on  said 
committee  and  one  independent  han¬ 
dler  representative. 

The  eleventh  member  of  the  committee 
should  be  an  impartial  member  thereof 
and  accordingly,  should  not  be  a  handler, 
a  grower,  or  a  representative  of  either. 
Such  impartiality  will  tend  to  be  attained 
if  such  impartial  member  Is  nominated 
by  grower  and  handler  members. 

Alternate  members  with  the  same  qual¬ 
ifications  as  members,  as  hereinbefore  set 
forth,  should  be  selected  for  each  mem¬ 
ber  to  permit  the  committee  to  operate 
at  all  times  with  a  full  representative 
complement.  Therefore,  as  such  alter¬ 
nate  members  may  and  frequently  do 
participate  in  committee  activities  in  the 
place  and  stead  of  the  members  under 
appropriate  circumstances,  such  alter¬ 
nate  members  should  be  nominated  and 
selected  on  the  same  basis  as  such  mem¬ 
bers.  As  the  Secretary  Is  responsible 
under  the  act  for  the  administration  of 
the  marketing  agreement  and  order,  the 
Secretary  should  have  authority  to  fi¬ 
nally  select  committee  members  and  al¬ 
ternates  from  nominations  submitted  as 
aforesaid.  To  provide  the  Secretary  with 
some  latitude  for  Independent  judgment 
in  selecting  committee  members  and  al¬ 
ternates  who.  In  his  judgment,  are  the 
most  competent  individuals  available  for 
service  on  the  committee,  not  less  than 
two  nominees  should  be  named  for  each 
position  to  be  filled  on  the  committee. 

The  present  provisions  of  the  market¬ 
ing  agreement  and  order  require  that 
a  majority  of  the  committee  shall  con¬ 
stitute  a  quorum  and  that  any  action 
of  the  committee  shall  require  four  con¬ 
curring  votes.  To  maintain  relatively 
equal  requirements  in  connection  with 
a  committee  of  eleven  members,  the  pro¬ 
visions  of  the  marketing  agreement  and 
order  should  be  amended  to  provide  that 
six  members  of  the  committee  shall  con¬ 
stitute  a  quorum  and  to  provide  that 
any  action  of  the  committee  shall  require 
six  concurring  votes.  Experience  with 
the  operation  of  the  marketing  agree¬ 
ment  and  order  with  the  aforesaid 
quorum  and  concurring  vote  require¬ 
ments  has  demonstrated  that  such  re¬ 
quirements  are  fair  and  equitable  and 
that  recommendations  for  regulations 
made  on  the  basis  of  a  concurring  ma¬ 
jority  vote  of  the  members  of  the  com¬ 
mittee  are  thereby  based  on  a  sound  rep¬ 
resentative  opinion  of  experts.  There  is 
no  reason  to  anticipate  that  ^propor¬ 
tionate  change  in  the  quorum  require¬ 
ments  or  concurring  vote  requirements 
should  be  desirable. 

The  Secretary  is  authorized  by  present 
provisions  of  the  marketing  agreement 
and  order  to  prescribe  the  time  and 
manner  of  nominating  members  and 
alternate  members  of  the  committee. 
The  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Administration, 


proposed  such  conforming  amendments 
to  the  present  marketing  agreement 
and  order  as  might  be  required  by 
amendments  thereto  specifically  set 
forth  in  the  notice  of  hearing  and  con¬ 
sidered  at  the  public  hearing  there¬ 
on.  Proponents  of  amendments  to  the 
provisions  of  the  marketing  agree¬ 
ment  and  order  applicable  to  the  Admin¬ 
istrative  Committee  stated  that  minor 
changes  should  be  made  to  the  “Term  of 
OflBce”  section  thereof.  Therefore,  the 
term  of  oflBce  provision  of  the  marketing 
agreement  and  order  should  be  amended 
to  modernize  the  language  therein  con¬ 
tained  and  to  retain  committee  members 
and  alternates  in  oflBce  for  the  term  for 
which  they  are  selected  and  qualified  and 
until  their  respective  successors  are  se¬ 
lected  and  have  qualified,  regardless  of 
the  time  at  which  amendments  to  the 
marketing  agreement  and  order  become 
effective.  Although  such  results  could  be 
attained  by  appropriate  prescription  of 
the  Secretary  in  connection  with  the  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee,  it  is 
deemed  desirable  to  amend  the  market¬ 
ing  agreement  and  order  in  connection 
with  such  “Term  of  OflBce,”  so  that  all 
parties  affected  thereby  will  have  prompt 
and  timely  notice  of  the  manner  in  which 
the  Administrative  Committee  will  be  ex¬ 
panded  from  seven  to  eleven  members 
and  prompt  and  timely  notice  of  thq  offi¬ 
cial  status  of  incumbent  committee  mem¬ 
bers  and  alternates. 

Therefore,  on  the  basis  of  the  fore¬ 
going  findings  and  reasons,  it  is  con¬ 
cluded  that  the  present  provisions  of 
the  marketing  agreement  and  order 
should  be  amended,  as  hereinafter  set 
forth,  to  provide  that  the  committee  be 
composed  of  eleven  members  and  eleven 
alternates;  that  grower  representation 
thereon  be.  Insofar  as  is  practicable,  on 
a  geographical  representation  basis;  that 
four  handlers  and  their  alternates  be 
selected  to  serve  on  such  committee;  that 
growers  and  handlers  duly  selected  and 
qualified  for  service  on  such  committee 
nominate  two  impartial  members  and 
their  alternates  to  serve  on  said  commit¬ 
tee;  that  one  impartial  member  and  al¬ 
ternate  be  selected  by  the  Secretary  to 
serve  on  said  committee;  that  the  term 
of  office  of  committee  members  and  al¬ 
ternates  be  for  periods  of  two  years  be¬ 
ginning  on  November  1.  1944,  and  on  the 
1st  of  November  of  each  even  numbered 
year  thereafter;  and  that  a  majority  of 
the  committee  shall  constitute  a  quorum, 
with  action  of  the  committee  to  require 
six  concurring  votes. 

(4)  The  production  of  oranges  in  the 
States  of  California  and  Arizona  is  in 
excess  of  a  quantity  which,  when  mar¬ 
keted  in  their  entirety,  will  permit 
farmers  to  obtain  prices  therefor  at  a 
level  that  will  give  such  oranges  a  pur¬ 
chasing  power  with  respect  to  articles 
that  farmers  buy,  equivalent  to  the  pur¬ 
chasing  power  of  such  oranges  during 
the  period  August  1919-July  1929. 

Oranges  produced  in  said  States  and 
diverted  from  fresh  fruit  channels  to 
other  market  channels  do  not  return  to 
the  growers  thereof  prices  equal  to  price 
returns  from  oranges  sold  in  fresh  fruit 
channels,  but  such  diversion  will  tend  to 
Increase  the  prices  received  by  said 
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growers  for  oranges  marketed  In  fresh 
fruit  channels  toward  the  prices  de¬ 
clared  in  the  act  to  be  the  policy  of 
Congress  to  establish,  thereby  raising 
the  returns  to  growers  of  all  oranges  be¬ 
cause  the  increased  price  returns  re¬ 
ceived  from  oranges  marketed  in  fresh 
fruit  channels  is  not  entirely  offset  by 
low’er  price  returns  from  diverted 
oranges.  Under  average  normal  condi¬ 
tions,  with  or  without  regulation  on  the 
handling  of  oranges  grown  in  said  States, 
there  is  diversion  from  fresh  fruit  chan¬ 
nels  of  that  portion  of  such  oranges 
which,  from  time  to  time,  are  deemed  to 
be  less  desirable  for  fresh  fruit  channels 
on  the  basis  of  price  returns  which  are 
obtainable  therefor.  This  diversion  is, 
however,  based  entirely  on  the  Judg¬ 
ments  of  individual  handlers  of  such 
oranges,  subject  to  some  limitation  when 
volume  regulation  is  in  effect,  as  to  the 
quantity  which  should  be  diverted.  Each 
of  such  judgments  is  predicated  on  the 
greatest  good  to  be  derived  by  the  in¬ 
dividual  therefrom  and,  consequently, 
the  composite  judgment  of  such  han¬ 
dlers  does  not  always  result  in  the  di¬ 
version  of  a  sufficiently  large  quantity 
of  such  oranges  to  attain  the  maximum 
possible  benefit  under  the  act  for  all 
growers  of  such  oranges. 

The  marketing  agreement  and  order 
contains  no  direct  provisions  for  the  reg¬ 
ulation  or  control  on  the  handling  of  that 
quantity  of  oranges  produced  in  the 
aforesaid  States  in  excess  of  the  quantity 
necessary  to  supply  normal  demand 
therefor,  which  oranges  are,  therefore, 
surplus.  Such  surplus  oranges  are 
potentially  available  for  sale  in  any  mar¬ 
ket  at  all  times  and  handlers  thereof 
actually  market  a  portion  of  such  sur¬ 
plus  oranges  where  possible  and  when 
such  marketing  potentially  results  in  re¬ 
turns  therefor  equal  to  or  slightly  in  ex¬ 
cess  of  the  actual  cost  of  such  market¬ 
ing.  This  potential  availability  and 
actual  marketing  depress  the  prices 
growers  receive  for  all  oranges  produced 
in  the  aforesaid  States.  Removal  of 
such  surplus  from  all  possibility  of  being 
marketed  would,  therefore,  tend  to 
effectuate  the  declared  polcy  of  the  act 
by  increasing  price  returns  received  by 
growers  of  oranges  produced  in  said 
States  and  marketed,  thereby  tending  to 
give  producers  of  all  oranges  produced 
in  said  States  prices  therefor  declared 
in  the  act  to  be  the  policy  of  Congress  to 
establish.  No  reasonable  method  of 
completely  elminating  all  of  such  surplus 
oranges  produced  in  the  aforesaid  States, 
or  of  equalizing  the  burden  of  such 
elimination  among  producers  and  han¬ 
dlers  thereof,  was  presented  at  the  pub¬ 
lic  hearing. 

There  is  no  uniformity  of  opinion 
among  producers  and  handlers  of 
oranges  grown  in  the  aforesaid  States  as 
to  the  method  which  should  be  employed 
in  reducing  or  controlling  the  aforesaid 
surplus  oranges,  which  reduction  or  con¬ 
trol  would  tend  to  effectuate  the  declared 
policy  of  the  act.  However,  such  pro¬ 
ducers  and  handlers  generally  agree  that 
oranges  of  specified  sizes  at  various  times 
generally  bring  lower  price  returns  to 
the  producers  thereof  in  fresh  fruit  mar¬ 
keting  channels  than  oranges  of  other 
sizes.  Elimination  of  such  lower  price 


return  oranges  from  market  in  fresh 
fruit  channels  would  free  such  channels 
from  the  depressing  price  effect  of  the 
aforesaid  surplus  oranges,  thereby  tend¬ 
ing  to  effectuate  the  declared  policy  of 
the  act,  and  would  work  no  hardship 
on  the  producers  of  such  oranges  be¬ 
cause  when  the  average  production  of 
such  sizes  by  any  one  of  such  producers 
prevents  him  from  shipping,  by  virtue 
of  size  regulations,  as  large  a  proportion 
of  each  variety  of  his  oranges  as  the 
average  proportion  of  each  such  variety 
of  oranges  to  be  shipped  by  all  producers 
in  the  aforesaid  States  or  in  such  pro¬ 
ducer’s  prorate  district,  such  producer 
of  excess  quantities  of  such  sizes  would 
be  permitted  to  ship  a  sufficient  quantity 
of  each  such  variety  of  his  oranges  to 
equal  the  average  to  be  shipped  of  each 
such  variety  by  all  producers  of  such 
variety  in  the  aforesaid  States  or  in  such 
producer’s  prorate  district. 

Price  returns  to  growers  of  oranges 
in  the  aforesaid  States  are  not  at  an 
identical  rate  for  all  sizes  thereof,  re¬ 
gardless  of  the  channel  in  which  they 
are  marketed,  and  the  returns  to  such 
growers  for  any  particular  size  of  or¬ 
anges  fluctuate  from  day  to  day  and 
week  to  week.  Demand  in  fresh  fruit 
channels,  in  conjunction  with  available 
supply,  dictates  such  prices  in  such 
channels.  Therefore,  size  regulation  of 
such  oranges  can  adjust  the  supply 
thereof,  by  sizes,  available  in  fresh  fruit 
marketing  channels  to  such  volume  as 
will  tend  to  increase  grower  returns 
therefor.  Oranges  eliminated  from 
fresh  fruit  marketing  channels  by  such 
size  regulations  will  tend  to  be  diverted 
to  non-regulated  channels.  While  all 
of  such  diversion  will  not  afford  the  pro¬ 
ducers  of  the  oranges  Involved  therein 
price  returns  equal  to  price  returns  from 
oranges  marketed  in  fresh  fruit  chan¬ 
nels,  the  removal  of  such  oranges  from 
possibility  of  marketing  in  fresh  fruit 
channels  will  tend  to  sufficiently  Increase 
prices  received  by  growers  for  oranges 
marketed  in  such  fresh  fruit  channels 
to  more  than  offset  relatively  lower  price 
returns  to  growers  of  oranges  so  di¬ 
verted.  Such  size  regulation  should 
merely  prohibit  the  handling  of  specified 
sizes  of  the  aforesaid  oranges  in  inter¬ 
state  or  foreign  commerce,  or  such  han¬ 
dling  thereof  as  will  directly  burden,  ob¬ 
struct,  or  affect  such  commerce,  so  that 
the  handlers  of  all  of  such  oranges  will 
continue  to  have  equal'  opportunities 
subject  to  such  regulation.  Regulation 
to  eliminate  or  to  minimize  the  delete¬ 
rious  price  return  aspect  of  the  afore¬ 
said  surplus  oranges  should  not  require 
diversion  or  elimination  of  a  percentage 
of  oranges  grown  in  the  aforesaid  States 
because  such  specification  would,  under 
certain  circumstances,  result,  for  exam¬ 
ple,  In  lower  price  returns  to  growers 
of  oranges  in  the  aforesaid  States 
through  diversion  or  elimination  of  high 
quality  oranges  of  sizes  commanding 
consumer  premiums  and  through  mar¬ 
keting  of  low  quality  and  undesirable 
sized  oranges. 

Canada  constitutes  a  relatively  large 
fresh  fruit  market  for  small  sized  or¬ 
anges  grown  in  the  aforesaid  States. 
Small  sized  oranges  from  California  and 


Arizona  return  to  the  growers  thereof 
a  higher  price  when  sold  in  Canada  than 
when  sold  in  the  Continental  United 
States  or  Ala.ska.  Therefore,  size  regu¬ 
lation  on  the  handling  of  oranges  grown 
in  said  States  should  facilitate  preserva¬ 
tion  of  such  Canadian  outlet  by,  under 
appropriate  circumstance,  permitting 
different  sized  oranges  to  be  shipped  to 
Canada  than  to  other  points  in  Contl- 
tal  United  States  or  Alaska. 

Size  regulation  will  tend  to  minimize 
or  eliminate  undesirable  sizes  from  mar¬ 
ket  (which  can  not  be  satisfactorily  ac¬ 
complished  under  volume  regulation 
alone),  which  undesirable  sizes  depress 
the  entire  fresh  fruit  market  price 
for  all  oranges,  including  those  particu¬ 
lar  sizes,  grown  in  said  States.  Under 
other  circumstances,  size  regulation 
might  not  be  necessary  at  all  because  of 
the  relative  nonexistence  of  undesir¬ 
able  sizes.  Size  regulation  should  be 
used,  therefore,  to  effectuate  the  de¬ 
clared  policy  of  the  act,  with  or  without 
volume  regulation,  as  the  circumstances 
warrant.  Such  use  does  not  alter  pres¬ 
ent  marketing  agreement  and  order  re¬ 
quirement  relevant  to  recommendations 
for  and  issuance  of  volume  regulation. 

Size  regulation  on  the  foregoing  basis 
will  not  result  in  the  complete  elimina¬ 
tion  of  the  surplus  problem  of  oranges 
grown  in  the  aforesaid  States.  Regu¬ 
lation  on  such  basis  will,  however,  tend 
to  Increase  grower  price  returns  for  or¬ 
anges  grown  in  said  States  and  marketed 
in  fresh  fruit  channels  by  an  amount  In 
excess  of  lower  grower  returns  received 
from  oranges  grown  in  said  States  and 
diverted  to  other  than  fresh  fruit 
channels. 

On  the  basis  of  the  findings  and  rea¬ 
sons  hereinbefore  set  forth,  it  is  con¬ 
cluded  that  the  marketing  agreement 
and  order  should  be  amended  to  permit 
the  administrative  committee  to  rec¬ 
ommend  size  regulation  of  oranges  grown 
in  the  States  of  California  and  Arizona 
when  conditions  warrant;  that  such 
regulation  may  thereafter  be  made  ef¬ 
fective,  with  or  without  volume  regula¬ 
tion,  upon  a  determination  that  such 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  act;  that  such 
regulation  shall  prohibit  the  shipment 
of  oranges  grown  in  said  States  in  inter¬ 
state  or  foreign  commerce,  or  so  as  to 
directly  burden,  obstruct,  or  affect  such 
commerce,  of  a  specified  size  or  sizes 
during  a  specified  period  or  periods; 
that  such  regulation  shall  permit  size 
limitations  of  shipments  to  Canada  dif¬ 
ferent  from  such  limitations  to  the  con¬ 
tinental  United  States  and  Alaska,  and 
that  such  regulation  shall  permit  all 
growers  of  oranges  so  regulated  to  apply 
for  and  receive  permission  to  ship  such 
quantity  of  sizes  of  each  variety  pro¬ 
hibited  from  shipment  by  such  regula¬ 
tion  as  may  be  necessary  to  permit  them 
to  ship  the  proportionate  average  of  such 
variety  to  be  shipped  by  all  growers  of 
such  varieties  In  said  States  or  all 
growers  of  such  varieties  in  the  appli¬ 
cant’s  prorate  district. 

(5)  Any  sale  of  oranges  affects  the 
price  and  supply  of  all  other  sales  of 
oranges.  Fluctuations  of  prices  for 
oranges  in  any  market  result  in  fiuctua- 
tions  of  prices  therefor  In  all  other  mar- 
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kets.  While  prices  received  in  California  larger  returns  for  the  oranges  marketed  anges  grown  in  the  aforesaid  States,  It 

and  Arizona  for  oranges  grown  in  those  in  Interstate  commerce  as  a  result  of  will  be  necessary  to  require  more  detailed 

States  fluctuate  in  accordance  with  the  such  low  prices  in  intrastate  markets  to  reports  from  handlers  than  heretofore 

volume  of  such  oranges  offered  for  sale  establish  the  level  of  prices  declared  in  required,  1,  e.,  handlers  should  be  re- 

therein,  which  volume  Is  directly  affected  the  act  to  be  the  policy  of  Congress  to  quired  to  report  to  the  Administrative 

by  the  interstate  market  price  received  establish.  This  directly  burdens,  ob-  Committee  the  total  disposition  of  all 

for  oranges  grown  in  said  States  and  by  structs,  and  affects  Interstate  and  for-  oranges  handled  by  them  in  such  man- 

the  total  available  supply  of  oranges  eign  commerce  in  oranges.  ner  that  said  committee  will  be  permit- 

grown  in  such  States,  such  California  While  the  total  sales  of  oranges  pro-  ted,  on  the  basis  of  such  reports,  to  verify 
and  Arizona  prices  have  been  generally  duced  and  sold  in  the  aforesaid  States  the  contents  thereof.  Therefore,  the 

lower  than  the  prices  received  for  such  exceed  10  percent  of  the  total  quantity  present  report  provisions  of  the  market- 

oranges  in  interstate  fresh  fruit  markets,  of  oranges  produced  In  such  States,  the  ing  agreement  and  order  should  be 

e.  g.,  substantially  lower  average  returns  prices  received  therefor  and  the  quantity  amended  to  provide  that  handlers  should 

were  received  on  an  f.  o.  b.  basis  for  available  at  any  particular  time  are  sub-  report  the  total  quantity  of  oranges 

oranges  marketed  within  the  State  of  ject  to  wide  fluctuations  because  the  handled  by  them,  showing  the  destina- 

California  during  the  periods  June  2  to  premium  market  for  oranges  produced  tlon,  quantity  and  size  by  variety,  and 

July  31,  1947,  January  2  to  January  12,  In  said  States  is  the  interstate  fresh  purpose  for  which  such  quantities  are 

1948,  and  January  13  to  February  27,  fruit  market.  Such  wide  fluctuations  of  to  be  used,  of  each  lot  thereof.  While 

1948,  than  returns  for  comparable  price  and  quantity  promotes  disorderly  all  of  such  information  will  satisfactorily 

oranges  marketed  in  interstate  fresh  marketing  in  such  States  and  in  inter-  serve  the  purpose  for  which  it  Is  submlt- 

fruit  markets  during  the  same  periods.  state  fresh  fruit  channels.  Regulation  ted  to  the  Administrative  Committee  if 
All  oranges  grown  in  the  aforesaid  of  the  handling  of  oranges  grown  and  such  Information  is  submitted  on  a 

States  were,  prior  to  regulation  under  sold  In  said  States  should  result  in  more  weekly  basis  because  allotments  are  Is- 

the  marketing  agreement  and  order,  orderly  marketing  In  such  States  and  in  sued  on  a  weekly  basis  and  determlna- 

available  to  satisfy  all  marketing  re-  interstate  fresh  fruit  markets  if  the  tions  relevant  to  allotment  violation  are 

quirements  therefor.  During  such  pe-  quantity  of  oranges  available  therefor  on  a  weekly  basis,  size  information  by 

riod,  the  surplus  portion  of  such  orange  is  restricted  on  a  uniform  basis  for  both  variety  and  .standard  pack  box  or  its 

crop  had  a  depressing  effect  on  the  of  such  markets,  thereby  resulting  in  equivalent  should  be  mailed  to  the  Ad- 

prices  growers  received  therefor  from  relatively  uniform  average  prices  for  mlnistrative  Committee  within  24  hours 

all  markets.  Limitation  of  the  volume  such  oranges  to  the  producers  thereof,  after  shipment  of  each  standard  packed 

of  such  oranges  which  could  be  marketed  There  is  no  reason  to  anticipate  that  box  or  its  equivalent  because  each  ship- 

in  interstate  fresh  fruit  channels  under  such  regulation  will  result  in  other  than  ment  must  comply  with  applicable  size 

the  marketing  agreement  and  order  an  orderly  intrastate  and  interstate  mar-  regulations  in  effect  at  the  time  of  ship- 

tended  to  Increase  grower  returns  for  keting  for  oranges  produced  in  said  ment  and  delay  In  ascertaining  the  ex- 

the  oranges  so  marketed.  However,  the  States  because  such  regulation  will  tend  istence  of  violations  of'  such  regulations 

continued  existence  of  surplus  oranges  to  remove  the  reasons  for  price  and  would  unnecessarily  jeopardize  the  ef- 

grown  and  marketed  In  said  States  free  volume  fluctuations  in  each  of  such  mar-  fectiveness  of  such  regulation.  There¬ 
from  regulation,  of  any  kind  depressed  kets,  including  the  depressing  effect  on  fore,  report  requirements  of  the  market- 

the  price  returns  to  growers  of  oranges  the  price  of  oranges  produced  and  sold  in  ing  agreement  and  order  should  be 

produced  in  such  States  and  marketed  the  aforesaid  States  of  a  large  potential  amended  as  hereinafter  set  forth, 

in  interstate  fresh  fruit  channels  be-  surplus  orange  crop  which  could  be  mar-  (7)  The  Administrative  Committee  of 
cause  of  the  disposition  of  purchasers  keted  therein  free  from  regulation.  the  marketing  agreement  and  order  is 

of  oranges  in  interstate  fresh  fruit  chan-  The  act  permits  regulation  of  all  presently  empowered  to  appoint  such 
nels  to  restrict  their  purchases  in  an-  handling  of  oranges  grown  in  the  afore-  employees,  agents,  and  representatives 

ticipation  of  eventually  being  able  to  said  States,  which  handling  is  in  the  as  It  may  deem  necessary,  and  to  de¬ 
procure  a  portion  of  the  surplus  orange  current  of  interstate  or  foreign  com-  termine  the  compensation  and  to  define 

crop  grown  in  such  States  at  reduced  merce,  or  which  directly  burdens,  ob-  the  duties  of  each  such  appointee.  There 

prices.  Although  relatively  little  of  the  structs,  or  affects  such  commerce,  on  the  is  no  cogent  reason  disclosed  in  the 

surplus  orange  crop  grown  In  said  States  basis  of  size,  volume,  or  both.  The  act  hearing  record  to  justify  a  specific  re- 

and  prohibited  from  shipment  by  regu-  prohibits  the  application  of  such  regu-  quirement  that  the  committee  appoint 

lation  under  the  marketing  agreement  lation  to  a  retailer  of  oranges  in  his  ca-  a  particular  type  of  employee:  the  com- 

and  order  reaches  interstate  fresh  fruit  pacity  as  such  retailer  and  to  a  producer  mittee  already  has  such  power  and.  if 

marketing  channels  contrary  to  regula-  of  such  oranges  in  his  capacity  as  a  the  committee  deems  it  desirable  to  Op¬ 
tions  applicable  thereto,  the  aforesaid  producer.  Sales  of  oranges  grown  in  point  a  marketing  economist  or  other 

disposition  continues.  said  States  on  the  trees  by  the  producers  specialist  to  aid  it  in  discharging  its 

In  excess  of  10  percent  of  the  total  thereof  and  the  transportation  of  or-  duties,  sufficient  provision  is  already 

sales  in  fresh  fruit  channels  of  oranges  anges  grown  in  the  aforesaid  States  to  made  in  the  marketing  agreement  and 

grown  in  the  aforesaid  States  are  con-  packing  houses  for  the  purpose  of  having  order  for  such  purpose, 

summated  in  such  States  for  consump-  such  oranges  prepared  for  market  should  (g)  The  hearing  record  does  not  con- 
tion  therein.  Such  percentage  will  in-  not  be  subjected  to  regulation  because  tain  substantial  evidence  justifying 

crease  as  the  population  of  such  States  it  is  administratively  desirable  and  most  amendment  of  the  marketing  agreement 

Increases.  effective  to  subject  such  oranges  to  regu-  and  order  to  establish  a  new  method  for 

Such  appreciable  percentage  of  un-  lation  in  the  possession  of  handlers  sub-  adjusting  prorate  bases  in  accordance 

regulated  oranges  produced  and  sold  in  sequent  to  such  sales  or  transportation,  with  changes  of  control  of  oranges  grown 

said  States  for  prices  generally  less  than  As  all  handling  of  the  aforesaid  oranges  in  the  aforesaid  States.  Testimony  in 

the  prices  received  by  growers  for  except  as  indicated  above  and  except  the  record  on  such  proposed  new  method 

oranges  produced  in  such  States  and  for  the  handling  of  oranges  specifically  shows  that,  for  example,  the  adoption 

sold  in  interstate  fresh  fruit  channels,  exempt  from  regulation  by  the  provi-  thereof  would  permit  handlers  to  obtain 

creatgs  a  psychological  sales  inertia  in  sions  of  the  act  or  the  marketing  agree-  allotments  on  the  basis  of  all  oranges 

interstate  fresh  fruit  channels  merely  ment  and  order,  is  in  interstate  or  controlled  by  them;  use  such  allotment 

because  of  the  general  dissemination  of  foreign  commerce,  or  directly  burdens,  to  ship  oranges  procured  from  producers 

information  relevant  to  such  lower  pre-  obstructs,  or  affects  such  commerce,  as  favored  by  them;  and,  when  the  afore- 

vailing  prices  in  the  aforesaid  States.  hereinbefore  found.  It  is  concluded  that  said  shipments  were  consummated  and 
The  price  received  for  oranges  sold  the  handling  of  all  of  such  oranges,  with  unfavored  producers  changed  handlers 

within  these  States  is  very  low  during  the  exception  hereinbefore  noted,  should  because  of  such  favoritism,  no  appropri- 

certain  periods  of  the  year  and,  during  be  subject  to  such  regulation  and  that  ate  adjustment  would  be  made  for  the 

such  periods,  growers  receive  little  or  no  the  marketing  agreement  and  order  use  of  allotment  procured  on  the  basis 

return  therefor.  This  creates  confusion  should  be  appropriately  amended  to  so  of  the  control  of  oranges  of  such  un- 

and  lack  of  confidence  in  the  interstate  provide.  favored  producer  to  ship  the  oranges  of 

markets  for  oranges  grown  in  such  (6)  To  facilitate  effective  enforcement  such  favored  producers.  The  present 

States.  Also,  growers  must  receive  of  the  regulation  of  the  handling  of  or-  provisions  of  the  marketing  agreement 
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and  order  contain  no  such  manifest  In¬ 
equity  and.  accordingly,  should  not  be 
amended  as  proposed. 

(9)  The  proposal  to  define  “diversion” 
and  “export”  were  proposed  In  the  hear¬ 
ing  notice  and  considered  at  the  hearing 
as  part  of  the  proposal  to  amend  the 
marketing  agreement  and  order  to  es¬ 
tablish  and  operate  a  diversion  program. 
As  It  has  been  hereinbefore  found  and 
concluded  that  the  marketing  agreement 
sold  order  should  not  be  amended  to  es¬ 
tablish  provisions  therein  for  such  di¬ 
version  program,  it  is  herewith  found 
and  concluded  that  amending  the  mar¬ 
keting  agreement  and  order  to  define 
“diversion”  would  serve  no  useful  purpose 
and  that,  therefore,  such  amendment  to 
define  “diversion”  should  not  be  made. 
Similarly,  a  definition  of  “export”  would 
serve  no  useful  purpose  in  connection 
with  the  aforesaid  diversion  program 
but  substantial  evidence  in  the  hearing 
record  shows  that  such  definition  in  the 
marketing  agreement  and  order  would 
permit  a  desirable  simplification  of  other 
language  in  the  agreement  and  order. 
Therefore,  it  is  found  and  concluded 
that  the  marketing  agreement  and  order 
should  be  amended  to  Incorporate  there¬ 
in  a  definition  of  “export”  to  simplify 
language  therein,  as  hereinafter  set 
forth. 

(10)  Oranges  grown  in  the  aforesaid 
States  which  are  free  from  regulation 
under  the  marketing  agreement  and  or¬ 
der,  except  for  safeguards  established 
by  the  administrative  committee  to  pre¬ 
vent  such  oranges  from  being  disposed 
of  in  violation  of  regulations,  are,  mani¬ 
festly,  not  “handled”  as  such  term  is  de¬ 
fined  in  said  marketing  agreement  and 
order.  Some  individuals  have,  under  the 
marketing  agreement  and  order  and  de¬ 
spite  the  aforesaid  safeguards,  handled 
oranges,  the  handling  of  which  should 
have  been  subject  to  regulation,  which 
handling  was  not,  in  fact,  regulated  be¬ 
cause  of  representations  that  such 
oranges  were  being  disposed  of  for  pur¬ 
poses  specifically  declared  in  the  act  and 
the  marketing  agreement  and  order  to 
be  free  from  regulation  and  because  of 
allegations  of  ignorance  as  to  the  possi¬ 
bility  of  such  diversion  from  channels 
free  from  regulation.  Such  diversion 
constitutes  a  real  menace  to  effective  ad¬ 
ministration  of  the  marketing  agree¬ 
ment  and  order.  Therefore,  it  is  found 
and  concluded  that  the  provisions  of  the 
marketing  agreement  and  order  relevant 
to  oranges  the  disposition  of  which  is 
free  from  regulation  should  be  amended 
to  correctly  indicate  that  such  oranges 
are  not  handled  and  that  the  aforesaid 
safeguards  are  prescribed  to  Insure  that 
the  provisions  of  the  marketing  agree¬ 
ment  and  order  are  not  violated,  inten¬ 
tionally  or  otherwise*  by  the  said  diver¬ 
sions. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
Mutual  Orange  I^stributors,  California 
Fruit  Growers  Exchange.  Southern  Ship¬ 
pers  Group,  Independent  Citrus  Growers 
and  Shippers  Association.  Central  Cali¬ 
fornia  Citrus  Exchange  and  Tulare 
County  Fruit  Exchange,  and  Arizona 
Orange-Lemon  Growers  Association. 
Every  point  covered  in  the  briefs  was 


carefully  considered  along  with  the  evi¬ 
dence  in  the  record,  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 
inbefore  set  forth.  To  the  extent  that 
such  proposed  findings  and  conclusions 
are  Inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quest  to  make  such  findings  and  conclu¬ 
sions  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  decision. 

General  findings.  (1)  The  tentatively 
approved  marketing  agreement  as  here¬ 
by  proposed  to  be  amended  and  the  order 
as  hereby  proposed  to  be  amended  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  poli¬ 
cy  of  the  act; 

(2)  The  tentatively  approved  market¬ 
ing  agreement  as  hereby  proposed  to  be 
amended  and  the  order  as  hereby  pro¬ 
posed  to  be  amended  regulate  the  han¬ 
dling  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona  in 
the  same  manner  as  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  the  tentatively  approved 
marketing  agreement  upon  which  hear¬ 
ings  have  been  held; 

(3)  The  terms  and  provisions  of  the 
tentatively  approved  marketing  agree¬ 
ment  as  hereby  proposed  to  be  amended 
and  the  order  as  hereby  proposed  to  be 
amended  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  differ¬ 
ent  production  areas,  as  are  necessary  to 
give  due  recognition  to  the  difference  in 
production  and  marketing  of  oranges 
grown  in  the  State  of  California  or  in  the 
State  of  Arizona;  and 

(4)  The  tentatively  approved  market¬ 
ing  agreement  as  hereby  proposed  to  be 
amended  and  the  order  as  hereby  pro¬ 
posed  to  be  amended  are  limited  in  their 
application  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable,  consist¬ 
ently  with  carrying  out  the  declared  pol¬ 
icy  of  the  act,  and  the  issuance  of  several 
orders  applicable  to  any  subdivision  of 
such  regional  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act. 

Recommended  amendments  to  the  ten¬ 
tatively  approved  marketing  agreement 
and  order.  The  following  amendments 
to  the  tentatively  approved  marketing* 
agreement  and  the  order  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out: 

(1)  Delete  paragraph  (j)  of  5  966.3  of 
the  order  and  paragraph  ( j )  of  section  1 
of  the  tentatively  approved  marketing 
agreement  and  substitute  therefor  the 
following: 

(j)  “Handle”  means  to  buy,  sell,  con¬ 
sign,  transport,  ship  (except  as  a  com¬ 
mon  carrier  of  oranges  owned  by  another 
person),  or  In  any  other  way  to  place 
oranges  in  fresh  form  in  the  current  of 
Interstate  or  foreign  commerce,  or  so  as 
directly  to  burden,  obstruct,  or  affect 
such  commerce.  The  term  “handle” 
does  not  include  (1)  the  sale  of  oranges 
on  the  tree,  or  (ii)  the  transportation  of 
oranges  to  a  packing  house  for  the  pur¬ 
pose  cf  having  such  oranges  prepared  for 
market. 
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(2)  Add  to  §  966.3  of  the  order  and  to 
section  1  of  the  tentatively  approved 
marketing  agreement  the  following : 

(o)  “Export”  means  shipments  of  * 
oranges  in  fresh  form  to  points  outside 
the  continental  United  States,  Canada 
and  Alaska. 

(3)  Delete  paragraph  (a)  of  §  966.4  of 
the  order  and  paragraph  (a)  of  section 
2  of  the  tentatively  approved  marketing 
agreement  and  substitute  therefor  the 
following : 

(a)  Establishment  and  membership. 
There  is  hereby  established  an  Orange 
Administrative  Committee  consisting  of 
eleven  members,  for  each  of  whom  there 
shall  be  an  alternate  member  who  shall 
be  nominated  and  selected  in  the  same 
manner  and  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
each  Is  an  alternate.  Six  of  the  members 
and  their  respective  alternates  shall  be 
growers  who  shall  not  be  handlers  or  em¬ 
ployees  of  handlers  or  employees  of  cen¬ 
tral  marketing  organizations.  Four  of 
the  members  and  their  respective  al¬ 
ternates  shall  be  handlers  or  employees 
of  handlers  or  employees  of  central  mar¬ 
keting  organizations.  One  member  of 
the  committee  and  an  alternate  of  such 
member  shall  be  nominated  as  provided 
In  (c)  (6)  of  this  section.  The  six  mem¬ 
bers  of  the  committee  who  shall  be  grow¬ 
ers  and  who  shall  not  be  handlers  or 
employees  of  handlers  or  employees  of 
central  marketing  organizations  are  here¬ 
inafter  referred  to  as  “grower”  members 
of  the  committee  and  the  four  members 
who  shall  be  handlers  or  employees  of 
handlers  or  employees  of  central  market¬ 
ing  organizations  are  hereinafter  re¬ 
ferred  to  as  “handler”  members  of  the 
committee. 

(4)  Delete  paragraph  (b)  of  §  966.4  of 
the  order  and  paragraph  (b)  of  section 
2  of  the  tentatively  approved  marketing 
agreement  and  substitute  therefor  the 
following: 

(b)  Term  of  office.  The  term  of  office 
of  committee  members  and  alternate 
members  shall  be  for  a  period  of  two 
years.  The  first  regular  term  of  office 
shall  be  for  a  period  of  two  years.  The 
first  regular  term  of  office  shall  begin  on 
November  1,  1944.  and  subsequent  terms 
shall  begin  on  November  1  of  each  even 
numbered  year  thereafter:  Provided, 
That  such  members  and  alternates  shall 
serve  in  such  capacities  for  the  portion  of 
the  term  of  office  for  which  they  are  se¬ 
lected  and  qualify  and  until  their  re¬ 
spective  successors  are  selected  and  have 
qualified. 

(5)  Delete  paragraph  (c)  (2)  or  §  966.4 
of  the  order  and  paragraph  (c)  (2)  of 
section  2  of  the  tentatively  approved 
marketing  agreement  and  substitute 
therefor  the  following: 

(2)  Any  cooperative  marketing  organ¬ 
ization.  or  the  growers  affiliated  there¬ 
with,  which  marketed  more  than  60 
percent  of  the  total  volume  of  oranges 
marketed  in  fresh  fruit  form  during  the 
fiscal  year  preceding  the  date  on  which 
nominations  for  members  and  alternate 
members  of  the  committee  are  submitted 
shall  nominate  not  less  than  six  growers 
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for  three  grower  members;  not  less  than 
six  growers  for  three  alternate  members; 
not  less  than  four  handlers,  or  employ¬ 
ees  of  handlers,  or  employees  of  central 
marketing  organizations,  or  any  combi¬ 
nation  thereof,  for  two  handler  mem¬ 
bers;  and  not  less  than  four  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations,  or  any 
combination  thereof,  for  two  alternate 
members  of  the  committee. 

(6)  Delete  paragraph  (c)  i3)  of  §  966.4 
of  the  order  and  paragraph  (c)  (3)  of 
section  2  of  the  tentatively  approved 
marketing  agreement  and  substitute 
therefor  the  following: 

(3)  All  cooperative  marketing  organi¬ 
zations  which  market  oranges  and  which 
are  not  qualified  under  (c)  (2)  of  this 
section,  or  the  growers  afifiliated  there¬ 
with.  shall  nominate  not  less  than  two 
growers  for  one  grower  member;  not  less 
than  two  growers  for  one  alternate  mem¬ 
ber;  not  less  than  two  handlers,  or  em¬ 
ployees  of  handlers,  or  employees  of  cen¬ 
tral  marketing  organizations,  or  any 
combination  thereof,  for  one  handler 
member;  and  not  less  than  two  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations,  or 
any  combination  thereof,  for  one  alter¬ 
nate  member  of  the  committee. 

(7)  Delete  paragraph  (c)  (4)  of  §  966.4 
of  the  order  and  paragraph  (c)  (4)  of 
section  2  of  the  tentatively  approved 
marketing  agreement  and  substitute 
therefor  the  following: 

(4)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza¬ 
tion  which  markets  oranges  shall  nomi¬ 
nate  not  less  tlian  four  growers  for  two 
grower  members;  not  less  than  four 
growers  for  two  alternate  members;  not 
less  than  two  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar¬ 
keting  organizations,  or  any  combination 
thereof,  for  one  handler  member;  and 
not  less  than  two  handlers,  or  employees 
of  handlers,  or  employees  of  central 
marketing  organizations,  or  any  6ombi- 
nation  thereof,  for  one  alternate  mem¬ 
ber  of  the  committee. 

(8)  Delete  paragraph  (c)  (6)  of  §  966.4 
of  the  order  and  paragraph  (c)  (6)  of 
section  2  of  the  tentatively  approved 
marketing  agreement  and  substitute 
therefor  the  following: 

(6>  The  members  of  the  committees 
selected  by  the  Secretary  pursuant 
to  paragraph  (d)  of  this  section 
shall  meet  on  a  date  designated 
by  the  Secretary  and,  by  a  con¬ 
curring  vote  of  at  least  six  members, 
shall  nominate  two  persons  for  a  mem¬ 
ber  and  two  persons  for  an  alternate 
member  of  the  committee,  which  persons 
shall  not  be  growers  or  handlers,  or  em¬ 
ployees.  agents,  or  representatives  of  a 
grower  or  handler  (other  than  a  chari¬ 
table  or  educational  institution  which 
is  a  grower  or  handler),  or  of  a  central 
marketing  organization,  or  in  any  other 
way  directly  a.'^sociated  with  the  produc¬ 
tion  or  marketing  of  oranges.  If  com¬ 
mittee  members  and  alternate  mem¬ 
bers  for  the  term  of  office  ending  on  Oc¬ 
tober  31,  1950,  have  been  selected  prior 
to  the  effective  date  hereof  and  qualify 
within  the  time  limit  prescribed  by  para¬ 


graph  (f)  of  this  section,  the  provisions 
of  paragraph  (c)  (6)  and  (d)  hereof 
shall  only  be  applicable  to  handler  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  during  such  term  of  office. 

(9)  Delete  paragraph  (d)  of  §  966.4  of 
the  order  and  paragraph  (d)  of  section  2 
of  the  tentatively  approved  marketing 
agreement  and  substitute  therefor  the 
following: 

(d)  Selection.  (1)  From  the  nomi¬ 
nations  made  pursuant  to  paragraph  (c) 
(2)  of  this  section  the  Secretary  shall  se¬ 
lect  three  grower  members  of  the  com¬ 
mittee  and  an  alternate  to  each  of  such 
grower  members ;  also  two  handler  mem¬ 
bers  of  the  committee  and  an  alternate 
to  each  of  such  handler  members.  Prom 
the  nominations  made  pursuant  to  par¬ 
agraph  (c)  (3)  of  this  section  the  Secre¬ 
tary  shall  select  one  grower  member  of 
the  committee  and  an  alternate  to  such 
grower  member;  also  one  handler  mem¬ 
ber  of  the  committee  and  an  alternate 
to  such  handler  member.  Prom  the  nom¬ 
inations  made  pursuant  to  paragraph  (c) 
(4)  of  this  section  the  Secretary  shall  se¬ 
lect  two  grower  members  of  the  commit¬ 
tee  and  an  alternate  to  each  of  such 
grower  members;  also  one  handler  mem¬ 
ber  of  the  committee  and  an  alternate 
to  such  handler  member.  From  the  nom¬ 
inations  made  pursuant  to  paragraph 
(c)  (6)  of  this  section  the  Secretary  shall 
select  one  member  of  the  committee  and 
an  alternate  to  such  member.  If  nomi¬ 
nee  lists  of  handler  members  and  alter¬ 
nate  members  of  the  committee  for  the 
biennial  term  of  office  ending  October  31, 
1950,  are  not  submitted  to  the  Secretary 
by  growers  and  cooperative  marketing 
organizations  on  the  representative  bases 
provided  in  paragraphs  (c)  (2),  (c)  (3), 
and  (c)  (4)  of  this  section,  by  the  effec¬ 
tive  date  hereof,  the  Secretary  may  make 
such  selections  on  such  representative 
bases  without  regard  to  nominee  lists. 

(2)  In  making  his  selections  of  mem¬ 
bers  of  the  committee  and  their  alter¬ 
nates  the  Secretary,  insofar  as  practica¬ 
ble,  shall  select  grower  members  and 
their  respective  alternates  so  as  to  give 
reasonable  and  adequate  representation 
on  the  committee  to  the  following  geo¬ 
graphical  and  growing  areas:  (i)  Central 
.and  Northern  California;  (ii)  Ventura 
and  Santa  Barbara  Counties.  California; 

(iii)  Los  Angeles  County,  California; 

(iv)  San  Bernardino  and  Riverside 
Counties,  California;  (v)  Orange 
County,  California;  (vi)  San  Diego  and 
Imperial  Counties,  California,  and  the 
State  of  Arizona;  and  so  as  to  give  rea¬ 
sonable  and  adequate  representation  to 
both  Valencia  orange  growers  and  the 
growers  of  all  other  varieties  of  oranges. 

(10)  Delete  paragraph  (j)  (9)  of 

§  966.4  of  the  order  and  paragraph  (j) 
(9)  of  section  2  of  the  tentatively  ap¬ 
proved  marketing  agreement  and  substi¬ 
tute  therefor  the  following: 

(9)  To  provide  an  adequate  system  for 
determining  the  total  quantity  of  each 
variety  of  oranges  available  for  current 
shipment,  and  to  make  such  determina¬ 
tions,  including  deteripinations  by  grade, 
size,  and  maturity  conditions,  as  it  may 
deem  necessary,  or  as  may  be  prescribed 
by  the  Secretary,  In  connection  with  the 
administration  hereof; 


(11)  Delete  paragraph  (k)  (1)  of 
§  966.4  of  the  order  and  paragraph  (k) 
(1)  of  section  2  of  the  tentatively  ap¬ 
proved  marketing  agreement  and  sub¬ 
stitute  therefor  the  following: 

(DA  majority  of  the  committee  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least  six 
concurring  votes. 

(12)  Delete  the  caption  from  para¬ 
graph  (b)  of  §  966.6  of  the  order  and 
paragraph  (b)  of  section  4  of  the  tenta¬ 
tively  approved  marketing  agreement 
and  substitute  therefor  the  following: 
“(b)  Recommendations  for  volume  regu¬ 
lation." 

(13)  Delete  paragraph  (b)  (1)  of 

§  966.6  of  the  order  and  substitute  there¬ 
for  the  following: 

(1)  Each  week  during  the  marketing 
season  for  each  variety  of  oranges  the 
committee  shall  recommend  to  the 
Secretary  the  total  quantity  of  each  such 
variety  of  oranges  which  it  deems  ad¬ 
visable  to  be  handled  during  the  next 
succeeding  week.  The  committee  shall 
give  due  consideration  to  the  maturity  of 
oranges  in  making  such  recommenda¬ 
tions.,  If  prorate  districts  are  established 
pursuant  to  §  966.7,  the  committee  shall 
recommend  to  the  Secretary  the  total 
quantity  of  each  such  variety  of  oranges 
grown  in  each  such  prorate  district  which 
it  deems  advisable  to  be  handled  during 
each  such  week,  and  such  recommenda¬ 
tion  shall  include  the  quantity  of  oranges 
to  be  handled  during  such  week  in  each 
such  prorate  district  whenever  the  com¬ 
mittee  determines  that  maturity  condi¬ 
tions  in  such  district  make  It  advisable  to 
so  recommend.  If,  for  any  reason,  the 
committee  fails  to  recommend  to  the 
Secretary  the  total  quantity  of  each 
variety  of  oranges  which  it  deems  ad¬ 
visable  to  be  handled  during  each  week, 
as  required  hereby,  reports  representing 
the  respective  views  of  the  committee 
members  with  respect  to  its  failure  to  act 
shall  be  submitted  promptly  to  the 
Secretai*y. 

(14)  Delete  paragraph  (b)  (1)  of  sec¬ 
tion  4  of  the  tentatively  approved  mar¬ 
keting  agreement  and  substitute  therefor 
the  following: 

(1)  Each  week  during  the  marketing 
season  for  each  variety  of  oranges  the 
committee  shall  recommend  to  the  Sec¬ 
retary  the  total  quantity  of  each  such 
variety  of  oranges  which  it  deems  ad¬ 
visable  to  be  handled  during  the  next 
succeeding  week.  The  committee  shall 
give  due  consideration  to  the  maturity  of 
oranges  in  making  such  recommenda¬ 
tions.  If  prorate  districts  are  estab¬ 
lished  pursuant  to  section  5.  the  commit¬ 
tee  shall  recommend  to  the  Secretary 
the  total  quantity  of  each  such  variety  of 
oranges  grown  in  each  such  prorate  dis¬ 
trict  which  it  deems  advisable  to  be  han¬ 
dled  during  each  such  week,  and  such 
recommendation  shall  include  the  quan¬ 
tity  of  oranges  to  be  handled  during  such 
week  in  each  such  prorate  district  when- 
.  ever  the  committee  determines  that  ma¬ 
turity  conditions  in  such  district  make  It 
advisable  to  so  recommend.  If,  for  any 
reason,  the  committee  fails  to  recom¬ 
mend  to  the  Secretary  the  total  quantity 
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of  each  variety  of  oranges  which  it  deems 
advisable  to  be  handled  during  each 
week,  as  required  hereby,  reports  repre¬ 
senting  the  respective  views  of  the  com¬ 
mittee  members  with  respect  to  its  fail¬ 
ure  to  act  shall  be  submitted  promptly  to 
the  Secretary. 

(15)  Delete  the  caption  from  para¬ 
graph  (c)  of  §  966.6  of  the  order  and 
from  paragraph  (c)  of  section  4  of  the 
tentatively  approved  marketing  agree¬ 
ment  and  substitute  therefor  the  follow¬ 
ing:  "(c)  Issuance  of  volume  regula¬ 
tion:* 

(16)  Delete  paragraph  (k)  of  §  966.6  of 
the  order'  and  substitute  therefor  the  fol¬ 
lowing: 

(k)  Early  maturity  and  short  life  al¬ 
lotments.  Notwithstanding  the  forego¬ 
ing  provisions  of  this  section,  the  com¬ 
mittee  may  withhold  from  the  allotment 
of  handlers  for  a  variety  of  oranges,  at  a 
uniform  rate  for  all  handlers,  an  amount 
sufficient  to  permit  handlers  controlling 
oranges  of  such  variety  of  early  maturity 
of  short  life  to  handle  during  the  normal 
marketing  period  of  such  early  maturity 
or  short  life  oranges  as  large  a  propor¬ 
tion  of  such  variety  as  the  average  of 
such  variety  which  will  be  handled  by  all 
handlers  thereof.  Handlers  controlling 
oranges  of  early  maturity  or  short  life 
may  apply  for  such  withheld  allotment, 
and  such  application  shall  be  made 
on  forms  supplied  by  the  committee 
and  shall  be  accompanied  by  infor¬ 
mation  necessary  to  permit  the  com¬ 
mittee  to  determine  the  validity  of  such 
applicant’s  claim  to  such  withheld 
allotment.  The  committee  shall  deter¬ 
mine,  on  the  basis  of  all  available  infor¬ 
mation,  the  extent  to  which  a  handler 
needs  allotment  under  the  provisions 
hereof  and,  pursuant  to  such  determina¬ 
tion,  shall  allocate  such  allotment  to 
such  handler  at  a  uniform  weekly  rate, 
insofar  as  practicable,  during  the  normal 
marketing  period  of  his  controlled 
oranges  of  early  maturity  or  short  life. 
Such  determination  and  allotment  is¬ 
sued  pursuant  thereto  shall  not  permit  a 
handler  to  receive  more  allotment  pro¬ 
portionately  for  any  one  variety  of  or¬ 
anges  than  the  average  allotment  to  be 
issued  to  all  handlers  of  such  variety. 
After  a  handler  of  early  maturity  and 
short  life  oranges  of  a  variety  has  re¬ 
ceived  allotment  therefor  hereunder  suf¬ 
ficient  to  make  the  total  allotment  Issued 
to  him  equal  proportionately  to  the  av¬ 
erage  allotment  issued  to  all  handlers  of 
such  variety,  allotment  thereafter  due 
such  handler  of  early  maturity  and  short 
life  oranges  in  connection  with  such  or¬ 
anges,  on  the  basis  of  his  prorate  base 
and  control  of  such  oranges,  shall  be  al¬ 
located  to  handlers  from  whom  allot¬ 
ment  has  been  withheld  hereunder.  Al¬ 
location  of  allotment  hereunder  may 
only  be  effected  in  connection  with 
oranges  of  early  maturity  or  short  life. 
The  committee  may,  with  the  approval 
of  the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the  provi¬ 
sions  hereof.  If  prorate  districts  are  es¬ 
tablished  pursuant  to  §  966.7,  allotments 
withheld.  Issued,  and  allocated,  and  av¬ 
erages  computed  hereunder  shall  be  on  a 
prorate  district  basis. 


(17)  Delete  paragraph  (k)  of  section  4 
of  the  tentatively  approved  marketing 
agreement  and  substitute  therefor  the 
following: 

(k)  Early  maturity  and  short  life 
allotments.  Notwithstanding  the  fore¬ 
going  provisions  of  this  section,  the  com¬ 
mittee  may  withhold  from  the  allotment 
of  handlers  for  a  variety  of  oranges,  at  a 
uniform  rate  for  all  handlers,  an  amount 
sufficient  to  permit  handlers  controlling 
oranges  of  such  variety  of  early  maturity 
or  short  life  to  handle  during  the  nor¬ 
mal  marketing  period  of  such  early  ma¬ 
turity  or  short  life  oranges  as  large  a 
proportion  of  such  variety  as  the  average 
of  such  variety  which  will  be  handled  by 
all  handlers  thereof.  Handlers  control¬ 
ling  oranges  of  early  maturity  or  short 
life  may  apply  for  such  withheld  allot¬ 
ment,  and  such  application  shall  be  made 
on  forms  supplied  by  the  committee  and 
shall  be  accompanied  by  Information 
necessary  to  permit  the  committee  to  de¬ 
termine  the  validity  of  such  applicant’s 
claim  to  such  withheld  allotment.  The 
committee  shall  determine,  on  the  basis 
of  all  available  information,  the  extent 
to  which  a  handler  needs  allotment 
under  the  provisions  hereof  and,  pur¬ 
suant  to  such  determination,  shall  allo¬ 
cate  such  allotment  to  such  handler  at  a 
uniform  weekly  rate,  insofar  as  practi¬ 
cable,  during  the  normal  marketing 
period  of  his  controlled  oranges  of  early 
maturity  or  short  life.  Such  determina¬ 
tion  and  allotment  Issued  pursuant 
thereto  shall  not  permit  a  handler  to 
receive  more  allotment  proportionately 
for  any  one  variety  of  oranges  than  the 
average  allotment  to  be  Issued  to  all 
handlers  of  such  variety.  After  a  han¬ 
dler  of  early  maturity  and  short  life 
oranges  of  a  variety  has  received  allot¬ 
ment  therefor  hereunder  sufficient  to 
make  the  total  allotment  Issued  to  him 
equal  proportionately  to  the  average 
allotment  Issued  to  all  handlers  of  such 
variety,  allotment  thereafter  due  such 
handler  of  early  maturity  and  short  life 
oranges  in  connection  with  such  oranges, 
on  the  basis  of  his  prorate  base  and  con¬ 
trol  of  such  oranges,  shall  be  allocated  to 
handlers  from  whom  allotment  has  been 
withheld  hereunder.  Allocation  of  allot¬ 
ment  hereunder  may  only  be  effected  In 
connection  with  oranges  of  early  matu¬ 
rity  or  short  life.  The  committee  may, 
with  the  approval  of  the  Secretary,  adopt 
procedural  rules  and  regulations  to  effec¬ 
tuate  the  provisions  hereof.  If  prorate 
districts  are  established  pursuant  to  sec¬ 
tion  5,  allotments  withheld.  Issued,  and 
allocated,  and  averages  computed  here¬ 
under  shall  be  on  a  prorate  district 
basis. 

(18)  Add  to  §  966.6  of  the  order  and  to 
section  4  of  the  tentatively  approved 
marketing  agreement  the  following: 

(n)  Recommendations  for  size  regula¬ 
tion.  (1)  Whenever  the  committee  finds 
that  the  supply  and  demand  conditions 
for  sizes  of  each  variety  of  oranges  make 
It  advisable  to  regulate  the  handling  of 
particular  sizes  of  each  such  variety  of 
oranges  during  any  period,  it  shall  rec¬ 
ommend  the  particular  sizes  thereof 
deemed  advisable  to  be  handled  during 
said  period;  and  any  such  recommenda¬ 


tion  may  Include  a  proposal  that  the 
handling  of  oranges  shipped  to  Canada 
shall  be  subject  to  size  regulation  differ¬ 
ent  from  the  proposed  size  regulation 
applicable  to  the  handling  of  other  ship¬ 
ments  of  oranges.  If  prorate  districts 
are  established,  the  committee  shall  rec¬ 
ommend  to  the  Secretary  the  sizes  of 
each  such  variety  of  oranges  grown  in 
each  such  prorate  district  which  it  deems 
advisable  to  be  handled  during  any  pe¬ 
riod.  The  committee  shall  promptly 
submit  such  findings  and  recemmenda- 
tions,  together  with  "supporting  informa¬ 
tion.  to  the  Secretary. 

(2)  In  making  its  recommendations 
the  committee  shall  give  due  considera¬ 
tion  to  the  factors  referred  to  in  para¬ 
graph  (b)  (2)  of  this  section. 

(o)  Issuance  of  size  regulations. 
Whenever  the  Secretary  shall  find,  from 
the  findings,  recommendations,  and  in¬ 
formation  submitted  by  the  committee, 
or  from  other  available  information, 
that  to  limit  the  handling  'Of  each  va¬ 
riety  of  oranges  to  particular  sizes  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  shipment  of 
oranges  during  the  specified  period;  and 
any  such  regulation  may  provide  that 
the  handling  of  oranges  shipped  to  Can¬ 
ada  shall  be  subject  to  size  regulation 
different  from  the  size  regulation  ap¬ 
plicable  to  the  handling  of  other  ship¬ 
ments  of  oranges.  If  prorate  districts 
are  established,  the  Secretary,  upon  the 
basis  of  recommendations  and  informa¬ 
tion  submitted  to  the  committee,  or  from 
other  available  information,  shall  fix  the 
sizes  of  each  variety  of  oranges  grown 
In  each  such  prorate  district  which  may 
be  handled  during  any  period.  The 
committee  shall  be  Informed  immedi¬ 
ately  of  any  such  regulation  issued  by 
the  Secretary,  and  the  committee  shall 
promptly  give  adequate  notice  thereof 
to  all  handlers. 

(19)  Add  to  §  966.6  of  the  order  the 
following; 

(p)  Exemptions  from  size  regulation. 
In  the  event  any  variety  of  oranges 
is  regulated  pursuant  to  paragraph  (o) 
of  this  section,  the  committee  may 
issue  one  or  more  exemption  certifi¬ 
cates  to  any  producer  who  furnishes 
adequate  evidence  to  the  said  com- 
mitte  that  he  will  be  prevented  by 
reason  of  such  regulation  from  having  as 
large  a  proportion  of  such  variety  of 
oranges  handled  as  the  average  propor¬ 
tion  of  such  variety  which  will  be  han¬ 
dled  by  all  other  producers.  If  prorate 
districts  are  established  pursuant  to 
§  966.7,  such  average  proportions  shall 
be  computed  on  a  prorate  district  basis. 
The  committee  shall  adopt,  with  the  ap¬ 
proval  of  the  Secretary,  procedural  rules 
by  which  such  exemption  certificates  will 
be  Issued  to  producers.  Such  exemption 
certificates  may  be  transferred  to  han¬ 
dlers. 

(20)  Add  to  section  4  of  the  tentatively 
approved  marketing  agreement  the  fol¬ 
lowing; 

(p)  Exemptions  from  size  regulation. 
In  the  event  any  variety  of  oranges 
is  regulated  pursuant  to  paragraph 
(0)  of  this  section,  the  committee 
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may  issue  one  or  more  exemption  cer¬ 
tificates  to  any  producer  who  fur¬ 
nishes  adequate  e^dence  to  the  said 
committee  that  he  will  be  prevented 
by  reason  of  such  regulation  from  hav¬ 
ing  as  large  a  proportion  of  such  variety 
of  oranges  handled  as  the  average  pro¬ 
portion  of  such  variety  which  will  be 
handled  by  all  other  producers.  If  pro¬ 
rate  districts  are  established'pursuant  to 
section  5.  such  average  proportions  shall 
be  computed  on  a  prorate  district  basis. 

•  The  committee  shall  adopt,  with  the  ap¬ 

proval  of  the  Secretary,  procedural  rules 
by  which  such  exemption  certificates 
will  be  issued  to  producers.  Such  exemp¬ 
tion  certificates  may  be  transferred  to 
handlers. 

(21)  Add  to  §  966.6  of  the  order  and  to 
section  4  of  the  tentatively  approved 
marketing  agreement  the  following: 

(q)  The  Secretary,  the  committee,  or 
both,  may  investigate  compliance  with 
respect  to  the  regulation  of  the  handling 
of  oranges  pursuant  to  this  section. 

(22)  Delete  §  966.8  of  the  order  and 
substitute  therefor  the  following: 

§  966.8  Oranges  not  subject  to  regu- 
*-  lation.  Nothing  contained  herein  shall 

be  construed  to  authorize  any  limitation 
of  the  right  of  any  person  to  handle 
oranges  (a)  for  consumption  by  chari¬ 
table  institutions  or  for  distribution  by 
relief  agencies;  (b)  for  conversion  into 
by-products;  (c)  for  export;  (d)  for  ship¬ 
ment  by  parcel  post  or  by  railway  ex¬ 
press  in  less  than  carload  lots;  or  (e) 
for  distribution  as  a  gratuity  in  units  of 
five  boxes  or  less.  No  assessment  shall 
be  levied  pursuant  to  §  966.5  on  oranges 
disposed  of  for  the  purposes  specified  in 
this  section.  The  committee  shall  pre¬ 
scribe,  with  the  approval  of  the  Secre¬ 
tary,  adequate  safeguards  to  insure  that 
the  provisions  of  this  order  are  not  vio¬ 
lated,  intentionally  or  otherwise,  by  the 
entry  into  commercial  fresh  fruit  chan¬ 
nels  of  trade  of  oranges  disposed  of  for 
the  purposes  designated  in  this  section. 

(23)  Delete  section  6  of  the  tentatively 
approved  marketing  agreement  and  sub¬ 
stitute  therefor  the  following : 

Sec.  6.  Oranges  not  subject  to  regu¬ 
lation.  Nothing  contained  herein  shall 
be  construed  to  authorize  any  limitation 
of  the  right  of  any  person  to  handle 
oranges  (a)  for  consumption  by  chari¬ 
table  institutions  or  for  distribution  by 
relief  agencies;  (b)  for  conversion  into 
by-products;  (c)  for  exports;  (d)  for 
shipment  by  parcel  post  or  by  railway 
express  in  less  than  carload  lots;  or  (e) 
for  distribution  as  a  gratuity  in  units  of 
five  boxes  or  less.  No  assessments  shall 
be  levied  pursuant  to  section  3  on  oranges 
disposed  of  for  the  purposes  specified  in 
this  section.  The  committee  shall  pre¬ 
scribe,  with  the  approval  of  the  Secre¬ 
tary,  adequate  safeguards  to  Insure  that 
the  provisions  of  this  order  are  not  vio¬ 
lated,  intentionally  or  otherwise,  by  the 
entry  into  commercial  fresh  fruit  chan¬ 
nels  of  trade  of  oranges  disposed  of  for 
the  purposes  designated  in  this  section. 

(24)  Delete  paragraph  (a)  of  §  966.9 
of  the  order  and  paragraph  (a)  of  sec¬ 
tion  7  of  the  tentatively  approved  mar¬ 


keting  agreement  and  substitute  there¬ 
for  the  following: 

(a)  Weekly  report.  On  or  before  such 
day  of  each  week  as  may  be  designated 
by  the  committee,  each  handler  shall  re¬ 
port  to  the  committee,  in  such  manner 
as  may  be  designated  and  on  forms  made 
available  by  It,  the  following  information 
with  respect  to  each  variety  of  oranges 
disposed  of  by  each  such  handler  during 
theimmediately  preceding  week:  (1)  The 
total  quantity  handled,  showing  the  des¬ 
tination  and  quantity  of  each  lot  consti¬ 
tuting  said  total  quantity  handled;  (2) 
the  total  quantity  disposed  of  for  manu¬ 
facture  into  by-products,  showing  the 
Identity  of  each  by-products  processor 
Involved  and  the  quantity  to  each;  (3) 
the  total  quantity  disposed  of  for  export, 
showing  the  destination  and  quantity  of 
each  such  disposition;  (4)  the  total 
quantity  shipped  for  disposition  to  per¬ 
sons  on  relief,  including  quantity  do¬ 
nated  for  charitable  purposes,  showing 
the  destination  and  quantity  of  each  such 
shipment;  and  (5)  the  total  quantity  dis¬ 
posed  of  otherwise,  showing  manner  and 
quantity  of  each  such  disposition.  As  to 
each  such  handler,  the  total  of  all  these 
five  categories  shall  be  the  total  of  all 
oranges  of  each  variety  disposed  of  by 
said  handler. 

(25)  Insert  after  paragraph  (a)  of 
§  966.9  of  the  order  and  after  paragraph 
(a)  of  section  7  of  the  tentatively  ap¬ 
proved  marketing  agreement  the  follow¬ 
ing  paragraph  (b),  and  redesignate  the 
present  paragraph  (b)  thereof  as  para¬ 
graph  (c) : 

(b)  Manifest  report.  Each  handler 
shall  furnish  to  the  committee  informa¬ 
tion  regarding  the  variety  and  size  of 
oranges  in  each  standard  packed  box  or 
its  equivalent  handled  by  such  handler 
and  shall  mail  or  deliver  such  informa¬ 
tion  to  said  committee  or  its  duly  au¬ 
thorized  representative  within  24  hours 
after  shipment  is  made  in  such  manner 
as  the  committee  shall  prescribe  and 
upon  forms  prepared  by  it. 

Filed  at  Washington,  D.  C.,  this  8th 
day  of  September  1948. 

IsEALl  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

|F.  R.  Doc.  48-8200:  Filed,  Sept,  13,  1948; 

8:47  a.  m.) 


DEPARTMENT  OF  LABOR 

Public  Contracts  Division 
[41  CFR,  Part  2021 

Woolen  and  Worsted  Industry 

NOTICE  OF  HEARING  ON  PREVAILING  MINIMUM 
WAGE 

The  Textile  Workers  Union  of  America 
has  petitioned  the  Secretary  of  Labor 
for  the  issuance  of  a  determination  pur¬ 
suant  to  the  provisions  of  the  act  of  June 
30,  1936,  (49  Stat.  2036;  U.  S.  C..  title  41, 
secs.  35-45;  otherwise  know’n  as  the 
Walsh-Healey  Public  Contracts  Act)  es¬ 
tablishing  the  prevailing  minimum  wage 
for  persons  employed  in  the  perform¬ 


ance  of  contracts  with  agencies  of  the 
United  States  Government  subject  to 
the  provisions  of  the  Act  for  the  manu¬ 
facture  or  furnishing  of  the  products  of 
the  Woolen  and  Worsted  Industry  at 
$1.05  an  hour  or  $42  for  a  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piecework  basis. 

The  said  Union  has  submitted  lists  of 
companies  in  the  Industry  which  now 
have  a  minimum  wage  of  $1.05  or  more 
per  hour  and  has  proposed  a  definition 
of  the  Industry,  which  definition  is 
identical  with  that  adopted  by  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision  in  Administrative  Order  No.  126 
dated  September  5,  1941  as  the  defini¬ 
tion  of  the  Woolen  Industry  in  a  wage 
order  Issued  under  date  of  November  24, 
1941  pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1064;  29  U.  S.  C.  208) ,  and  which  defini¬ 
tion  (29  CFR,  Cum.  Supp.  612.4)  is  as 
follows: 

(a)  The  manufacturing  or  processing 
of  all  yarns  (other  than  carpet  yams) 
spun  entirely  from  wool  or  animal  fiber 
(other  than  silk) ;  and  all  processes 
preparatory  thereto. 

(b)  The  manufacturing,  dyeing  or 
other  finishing  of  fabrics  and  blankets 
(other  than  carpets,  rugs  and  pile 
fabrics)  woven  from  yarns  spun  entirely 
of  wool  or  animal  fiber  (other  than  silk) . 

(c)  The  manufacturing,  dyeing,  or 
other  finishing  of  fulled  suitings,  coat¬ 
ings,  topcoatings,  and  overcoatings  knit 
from  yarns  spun  entirely  of  wool  or  ani¬ 
mal  fiber  (other  than  silk). 

(d)  The  picking  of  rags  and  clips  made 
entirely  from  wool  or  animal  fiber  (other 
than  silk),  and  the  garnetting  of  wool  or 
animal  fiber  (other  than  silk)  from  rags, 
clips,  or  mill  waste;  and  other  processes 
related  thereto. 

(e)  The  manufacturing  of  batting, 
wadding,  or  filling  made  entirely  of  wool 
or  animal  fiber  (other  than  silk). 

(f)  The  manufacturing  or  processing 
of  all  yarns  (other  than  carpet  yarns) 
spun  from  w’ool  or  animal  fiber  (other 
than  silk)  in  combination  with  cotton, 
silk,  flax,  jute  or  any  synthetic  fiber;  ex¬ 
cept  the  manufacturing  or  processing  on 
systems  other  than  the  woolen  system  of 
yarns  containing  not  more  than  45  per 
cent  by  weight  of  wool  or  animal  fiber 
(other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic 
fiber. 

(g)  The  manufacturing,  dyeing,  or 
other  finishing  of  the  products  enumer¬ 
ated  in  clauses  (b),  (c),  (d),  and  (e) 
from  wool  or  animal  fiber  (other  than 
silk)  in  combination  with  cotton,  silk, 
flax,  jute  or  any  synthetic  fiber;  except 
products  containing  not  more  than  25 
percent  by  weight  of  wool  or  animal  fiber 
(Other  than  silk),  with  a  margin  of  tol¬ 
erance  of  2  percent  to  meet  the  exi¬ 
gencies  of  manufacture. 

Pursuant  to  Article  1102  of  Regulations 
504  (41  CFR,  Cum.  Supp.,  201.1102)  as 
amended  (41  CFR,  1944  Supp.,  201.1102), 
workers  whose  earning  capacity  is  im¬ 
paired  by  age  or  physical  or  mental  de¬ 
ficiency  or  Injury  may,  in  accordance 
with  the  procedure  set  forth  therein,  be 
employed  on  all  contracts  subject  to  min¬ 
imum  wage  determinations  issued  pur- 
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suant  to  the  Public  Contracts  Act  at 
wages  lower  than  the  prevailing  mini, 
mum  wage  specified  in  such  determina¬ 
tions. 

Now,  therefore,  notice  is  hereby  given: 
That  a  public  hearing  will  be  held  on 
Thursday,  October  14, 1948  at  10:00  a.  m. 
in  Conference  Room  “A.”  Interdepart¬ 
mental  Aiidltorlum,  Constitution  Avenue 
between  12th  and  14th  Streets  NW., 
Washington,  D.  C.,  before  the  Adminis¬ 
trator  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions  or  a  representative 
designated  to  preside  in  his  place,  at 
which  hearing  all  interested  persons  may 
appear  and  offer  testimony:  (1)  Either 
for  or  against  the  proposal  of  the  Tex¬ 
tile  Workers  Union  of  America  as  here¬ 
inbefore  set  forth,  (2)  as  to  whether  the 
determination  should  include  provision 
for  the  employment  of  apprentices  at 
rates  lower  than  the  minimum  hereinbe¬ 
fore  described  provided  their  employ¬ 
ment  conforms  with  the  standards  of  the 
Federal  Committee  on  Apprenticeship, 
and  (3)  as  to  whether  the  determination 
should  include  provision  for  the  employ¬ 
ment  of  learners  at  a  rate  lower  than 
the  minimum  hereinbefore  described, 
and  if  so,  in  what  occupations,  at  what 
subminimum  rates,  and  with  what  limi¬ 
tations  as  to  length  of  the  learning  pe¬ 
riod  and  the  number  or  proportion  of 
learners. 

Any  interested  person  may  appear  at 
the  hearing  to  offer  evidence,  provided 
that  not  later  than  October  7,  1948,  such 
person  shall  file  with  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions,  United  States  Depart¬ 
ment  of  Labor,  Fourteenth  Street  and 
Constitution  Avenue  NW.,  Washington 
25,  D.  C.,  a  notice  of  Intention  to  appear 
containing  the  following  information: 

1.  The  name  and  address  of  the  per¬ 
son  appearing; 

2.  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  names  and  addresses 
of  the  persons  or  organizations  which  he 
is  representing;  and 

3.  The  purpose  for  which  he  is  appear¬ 
ing. 

Such  notice  may  be  mailed  to  the  Ad¬ 
ministrator  and  shall  be  considered  filed 
upon  receipt. 

Written  statements  in  lieu  of  personal 
appearance  may  be  mailed  to  the  Admin¬ 
istrator  at  any  time  prior  to  the  date  of 
the  hearing,  or  may  be  filed  with  the 
presiding  officer  at  the  hearing.  An 
original  and  four  copies  of  any  such 
statement  must  be  filed. 

A  limited  number  of  copies  of  the  lists 
prepared  by  the  Textile  Workers  Union 
of  America  showing  the  companies  now 
paying  the  proposed  minimum*  wage  or 
more  will  be  available  for  distribution  on 
or  before  the  date  of  the  hearing.  Copies 
of  these  lists  may  be  obtained  by  inter¬ 
ested  parties  upon  request  addressed  to 
the  Administrator. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  September  1948. 

F.  Granville  Grimes,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  48-8241;  Filed,  Sept.  13,  1948; 

9:04  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[14  CFR,  Parts  41,  42] 

Provisions  for  the  Issuance  of  Air 

Carrier  Operating  Certificates  for 

Alaskan  Air  Carriers 

NOTICE  of  proposed  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propose  to  the 
Board  an  amendment  of  Part  41  of  the 
Civil  Air  Regulations  as  hereinafter  set 
forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  to  the  Civil 
Aeronautics  Board,  attention  Bureau  of 
Safety  Regulation,  Washington  25,  D.  C. . 
All  communications  received  within  15 
days  after  the  date  of  this  publication 
will  be  considered  by  the  Board  before 
taking  further  action  on  the  proposed 
rule. 

Considerable  study  has  been  given  to 
the  alleviation  of  the  operational  prob¬ 
lems  which  confront  the  schedulejd  air 
carriers  operating  wholly  within  the 
Territory  of  Alaska.  At  one  time  it  was 
believed  that  this  problem  could  only  be 
solved  by  the  promulgation  of  a  new  part 
of  the  Civil  Air  Regulations  for  opera¬ 
tions  in  Alaska.  However,  it  now  ap¬ 
pears  that  substantially  all  of  the  major 
provisions  which  would  have  been  in¬ 
cluded  in  such  a  new  part  are  now  in¬ 
cluded  in  the  proposed  revision  of  Part 
42  of  the  Civil  Air  Regulations. 

Many  certificated  air  carrier  opera¬ 
tions  conducted  in  Alaska  are  of  an  ir¬ 
regular  nature,  and  the  conditions  under 
which  these  operations  are  carried  on  are 
such  that  the  carriers  cannot  comply 
with  the  requirements  of  Part  41.  It 
appears  that  some  Alaskan  air  carrier 
operations  could  be  governed  by  the  op¬ 
erating  rules  of  Part  42  without  adversely 
affecting  safety,  since  the  general  safety 
standards  of  the  proposed  revision  of 
Part  42,  especially  with  respect  to  the 
use  of  the  larger  aircraft,  are  comparable 
to  those  of  Part  41. 

It  is  proposed  to  amend  §  41.000  of  the 
Civil  Air  Regulations  to  read  as  follows: 

§  41.000  Alaskan  air  carriers.  An 
Alaskan  air  carrier  may  be  Issued  an  air 
carrier  operating  certificate  and  may  be 
required  to  conduct  all  or  any  part  of  its 
operations  under  the  provisions  of  Part 
42  of  this  chapter  whenever,  upon  inves¬ 
tigation,  the  Administrator  finds  that  be¬ 
cause  of  the  nature  of  a  particular  opera¬ 
tion  or  class  of  operations  the  air  carrier 
is  unable  to  comply  with  the  require¬ 
ments  of  this  part  and  that  such  opera¬ 
tion  or  class  of  operations  can  be  con¬ 
ducted  safely  under  the  provisions  of 
Part  42  of  this  chapter. 

This  amendment  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended. 

(Secs.  205  (a).  601-610,  52  Stat.  984, 
1007-1012;  49  U.  S.  C.  425  (a),  551-560) 


Dated:  September  9,  1948. 

By  the  Bureau  of  Safety  Regulation. 

[SEAL]  John  M.  Chamberlain, 

Director. 

[P.  R.  Doc.  48-8213;  Piled.  Sept.  13,  1948; 
8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR,  Part  131 

[Docket  No.  8481] 

Operator  Licenses  for  Broadcast  Service 
report  and  final  order 

In  the  matter  of  amendment  of  the 
Commission’s  rules  and  regulations  to 
provide  for  three  new  classes  of  opera¬ 
tor  licenses  for  the  broadcast  service. 
(Formerly  captioned:  In  the  matter  of 
amendments  of  §§  13.2,  13.21,  13.22,  and 
13.61. 

In  the  above  entitled  matter,  a  general 
public  hearing  before  the  Commission  en 
banc  was  held  in  Washington,  D.  C.  on 
May  10,  1948.  Those  appearing  at  the 
hearing  were  Byron  Rea,  Jr.,  on  behalf 
of  National  Association  of  Broadcast  En¬ 
gineers  and  Technicians;  L.  Wimberly, 
on  behalf  of  National  Headquarters,  In¬ 
ternational  Brotherhood  of  Electrical 
Workers;  S.  L.  Hicks,  on  behalf  of  Local 
No.  1229,  International  Brotherhood  of 
Electrical  Workers;  Raymond  A.  Wood, 
on  behalf  of  Local  No.  1212,  Internationa] 
Brotherhood  of  Electrical  Workers;  and 
Lester  W.  Spillane  and  George  MacClain, 
on  behalf  of  the  Federal  Communica¬ 
tions  Commission. 

Since  the  end  of  the  w’ar,  and  in  view 
of  the  development  of  new  and  advanced 
radio  techniques,  the  Commission  has 
been  considering  what  revisions,  if  any, 
should  be  made  in  its  operator  license 
requirements  for  the  operation  of  sta¬ 
tions  in  the  broadcast  service.  Particu¬ 
lar  attention  has  been  given  to  the  ques¬ 
tion  of  the  desirability  of  establishing 
a  graded  system  of  operator  licenses  valid 
for  specified  operations  in  cases  where 
under  the  present  system  only  the  first 
class  radiotelephone  operator  license  is 
valid.  On  August  1,  1947,  a  notice  of 
proposed  rule  making  was  Issued,  pro¬ 
posing  the  establishment  of  a  new  lower 
class  license  valid  for  the  limited  opera¬ 
tion  of  certain  categories  of  broadcast 
stations  of  1,000  watts  or  less  authorized 
power.  Written  comments  were  received 
from  many  Interested  parties.  On  the 
basis  of  these  comments  and  a  series  of 
informal  conferences  which  were  held,  a 
further  notice  of  proposed  rule  making 
was  issued  on  March  25, 1948,  incorporat¬ 
ing  some  portions  of  the  earlier  notice 
but  also  proposing  two  additional  classes 
of  operator  licenses  for  the  broadcast 
service,  and  a  general  public  hearing 
was  scheduled  on  the  matter  of  this 
proposed  revision  of  operator  require¬ 
ments.  The  hearing  was  held  on  May 
10.  1948,  at  which  the  above-named  per¬ 
sons  and  organizations  appeared  and 
presented  evidence. 

On  the  basis  of  the  entire  record  in 
this  proceeding,  the  Commission  has  con- 
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eluded  that  no  substantial  need  or  jus¬ 
tification  exists  for  the  proposed  rules, 
or  for  any  substantial  change  in  the 
present  structure  of  operator  licenses  for 
the  broadcast  service:  Provided,  That 
the  Qualifying  examinations  for  the 
licenses  are  kept  up  to  date  in  relation 
to  developments  in  the  broadcast  radio 
art  through  appropriate  periodic  revi¬ 
sions  in  the  qualifying  examinations 
which  underlie  the  license  system. 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[CGFR  48-44] 

Proposed  Discontinxjance  or  Srap  Shoal 
Radiobeacon 

NOnCE  OF  PUBLIC  HEARINGS 

Notice  is  hereby  given  that  pursuant  to 
36  Stat.  538  (33  U.  S.  C.  720)  and  Public 
Law  786,  80th  Congress,  the  United 
States  Coast  Guard  is  considering  the 
discontinuance  of  the  radiobeacon  at 
Ship  Shoal  Light  Station  as  hereinafter 
proposed. 

The  structure  of  Ship  Shoal  Light 
Station  is  about  90  years  old ;  because  of 
its  condition  it  is  considered  unsafe  for 
continued  use  as  an  attended  aid  to 
navigation.  Further,  repair  of  the  struc¬ 
ture  is  not  feasible  due  to  a  general  con¬ 
dition  of  corrosion  throughout  all 
structural  members. 

It  is  proposed,  therefore,  to  convert  the 
light  to  automatic  operation  at  an  in¬ 
tensity  of  4,000  candlepower,  and  to  dis¬ 
continue  the  radiobeacon,  relocating  it 
at  Point  au  Per  Reef  Light  Station  if 
considered  necessary. 

Pursuant  to  60  Stat.  238  (5  U.  S.  C. 
1001  et.  seq.)  public  hearings  will  be  held 
on  the  following  dates  at  the  times  and 
places  indicated  for  the  purpose  of  af¬ 
fording  marine  interests,  and  the  public 
generally,  an  opportunity  to  present  their 
views  with  respect  to  the  above  proposal. 

Friday,  22  October,  1948  at  10:00  a.  m.: 

Room  300,  Association  of  Commerce 
Building. 

315  Camp  Street, 

New  Orleans,  Louisiana. 

Tuesday,  26  October,  1948  at  10:00  a.  m.: 

Grand  Jury  Room,  Rocm  517, 

Post  Office  and  Courthouse  Building, 

COl  Rosenburg  Avenue, 

Galveston,  Texas. 

Thursday,  28  October,  1948  at  10:00  a.  m.: 

Assembly  Room, 

Port  Arthur  Chamber  of  Commerce  Build¬ 
ing, 

Port  Arthur,  Texas. 

All  interested  parties  are  invited  to  be 
present,  or  to  be  represented  at  the  hear¬ 
ings.  Oral  statements  will  be  heard,  but 
for  accuracy  of  record,  all  important 
facts  and  arguments  should  be  submitted 
in  writing  (5  copies  if  practicable). 
Parties  unable  to  appear  or  to  be  repre¬ 
sented  at  the  hearings  may  submit  writ¬ 
ten  statements  prior  to  the  hearings,  and 
shall  file  tfiem  with  the  Commander.  8th 


Some  time  ago  the  Commission  com¬ 
menced  the  systematic  revision  of  its  op¬ 
erator  license  examinations.  Work  in 
this  respect  has  recently  been  completed 
in  regard  to  the  examinations  for  the 
radiotelephone  first  and  second  class  op* 
erator  licenses  and  these  revised  exami¬ 
nations  have  been  placed  in  effect. 

In  view  of  the  foregoing,  the  Commis¬ 
sion  has  concluded  that  it  will  be  in  the 
public  interest  to  dismiss  the  proceedings 
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Coast  Guard  District  (oan) ,  327  Custom¬ 
house  Building,  P.  O.  Box  282,  New  Or¬ 
leans  9,  Louisiana,  at  least  5  days  before 
the  date  of  the  first  hearing. 

Dated:  September  8, 1948. 

[seal]  J.  P.  Parley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

IF.  R.  Doc.  48-8210;  Filed,  Sept.  13,  1948; 
8:49  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Misc.  2090671] 

Alaska 

SHORE  SPACE  RESTORATION  ORDER  NO.  405 

August  27, 1948. 

Pursuant  to  the  provisions  of  the  act 
of  June  5,  1920  (41  Stat.  1059,  48  U.  S.  C. 
372),  and  in  accordance  with  43  CFR 
4.275  (a)  (56)  (Departmental  Order  No. 
2325  of  May  24,  1947,  12  F.  R.  3566),  it  is 
ordered  as  follows: 

The  lands  hereinafter  described  are 
hereby  restored  from  the  80-rod  shore 
space  reserve  and  the  160-rod  shore 
space  restriction  created  under  the  act 
of  May  14, 1898  (30  Stat.  409) ,  as  amend¬ 
ed  by  the  act  of  March  3,  1903  (32  Stat. 
1028,  48  U.  S.  C.  371). 

At  10:00  a.  m.  on  October  29,  1948,  the 
lands  shall,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals,  become  subject  to  applica¬ 
tion,  petition,  location,  or  selection  as 
follows: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
frqm  October  29,  1948,  to  January  28, 
1S49.  inclusive,  the  public  lands  affected 
by  this  order  shall  be  subject  to  ( 1 )  ap¬ 
plication  under  the  homestead  laws,  or 
the  small  tract  act  of  June  1,  1938  (52 
Stat.  609, 43  U.  S.  C.  sec.  682a) ,  as  amend¬ 
ed,  by  qualified  veterans  of  World  War 
II,  for  whose  service  recognition  is 
granted  by  the  act  of  September  27,  1944 
(58  Stat.  747,  43  U.  S.  C.  secs.  279-283), 
subject  to  the  requirements  of  applicable 
law,  and  <2)  application  under  any  ap¬ 
plicable  public-land  law,  based  on  prior 
existing  valid  settlement  rights  and  pref¬ 
erence  rights  conferred  by  existing  laws 
or  equitable  claims  subject  to  allowance 
and  confirmation.  Applications  by  such 
veterans  shall  be  subject  to  claims  of  the 
classes  described  in  subdivision  (2). 


herein,  and  they  are,  accordingly,  hereby 
ordered  dismissed. 

Adopted:  September  8,  1948. 

Released:  September  9,  1948. 

[seal]  Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  48-8209;  Filed,  Sept.  13,  1948; 
^  8:49  a.  m.] 


(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  October  10, 

1948,  to  October  28,  1948,  inclusive,  such 
veterans  and  persons  claiming  prefer¬ 
ence  rights  superior  to  those  of  such  vet¬ 
erans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Octo¬ 
ber  29,  1948,  shall  be  treated  as  simul¬ 
taneously  filed. 

(c)  Date  for  non-preference-right 
filings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  January 
29,  1949,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or  se¬ 
lection  by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for  si¬ 
multaneous  non-preference-right  filings. 
Applications  by  the  general  public  may 
be  presented  during  the  20-day  period 
from  January  9,  1949,  to  January  28, 

1949,  inclusive,  and  all  such  applications, 
together  with  those  presented  at  10:00 
a.  m.  on  January  29, 1949,  shall  be  treated 
as  simultaneously  filed. 

Veterans  shall  accompany  their  ap¬ 
plications  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  affidavits  In 
support  thereof,  setting  forth  in  detail  all 
facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Fairbanks,  Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22,  1914,  43  L.  D.  254) ,  to  the  extent 
that  such  regulations  are  applicable. 
Applications  under  the  homestead  laws 
shall  be  governed  i.y  the  regulations  con¬ 
tained  in  Parts  65  and  66  of  Title  43  of 
the  Code  of  Federal  Regulations  and  ap¬ 
plications  under  the  small  tract  act  of 
June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Part  257  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Acting  Manager, 
District  Land  OfiSce,  Fairbanks,  Alaska. 

The  lands  affected  by  this  order  are 
described  as  follows: 
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Fairbanks  Meridian 
T,  5  S.,  R.  4  E.. 

Sec.  4,  lots  S,  6,  and  7,  and  6El^SW>^; 

Sec.  5,  lot  1; 

Sec.  8.  lot  1; 

Sec.  9,  lot  1. 

A  tract  of  land  on  the  left  limit  of  the  Kus- 
kokwim  River  near  to  and  west  of  the  village 
of  Aniak,  Alaska,  containing  approximately 
5  acres  (headquarters  site  application  of  Au¬ 
gust  Wilson,  Fairbanks  05696). 

The  areas  described  aggregate  ap¬ 
proximately  214.77  acres. 

The  lands  above  described  are  not 
needed  by  the  public  for  landing  places 
or  for  harborage  purposes.  The  sur¬ 
veyed  lands  are  separated  from  the 
Tanana  River  by  shallow,  nonnavigable 
sloughs  and  in  some  places  the  main 
course  of  the  river  is  more  than  a  mile 
away  from  these  lands.  The  lands  in 
section  4  are  embraced  in  the  homestead 
entry  Fairbanks  05714  of  Brene  S.  Can- 
aday  who  has  occupied  the  lands  for 
many  years  and  placed  valuable  im¬ 
provements  thereon. 

Marion  Clawson, 
Director. 

(F.  R.  Doc.  48-8193;  Filed,  Sept.  13,*  1948; 

8:46  a.  m.) 


FEDERAL  POWER  COMMISSION 

(Project  No.  2004] 

Holyoke  Water  Power  Co. 

NOTICE  OF  APPLICATION  FOR  LICENSE 

September  7,  1948. 

Public  notice  is  hereby  given  that 
Holyoke  Water  Power  Company  of 
Holyoke,  Massachusetts,  has  filed  appli¬ 
cation  for  license  for  certain  existing 
project  works  consisting  of  a  masonry 
dam  and  appurtenances,  a  canal  system, 
and  three  hydroelectric  plants,  on  the 
Connecticut  River,  at  Holyoke,  Massa¬ 
chusetts,  in  Hampden  and  Hampshire 
Counties,  Massachusetts,  and  for  the 
proposed  construction  of  a  new  concrete 
pov.’er  plant  to  be  located  at  the  end  of 
the  existing  masonry  dam  on.the  Holyoke 
side  of  the  riverrwith  initial  installation 
of  15,000  kilowatts  and  ultimate  installa¬ 
tion  of  60,000  kilowatts.  The  proposed 
Initial  construction  would  include  the 
headworks  structure  for  the  first  and 
second  15,000-kilowatt  units  and  a  tail- 
race,  to  be  excavated  in  the  bed  of  the 
river,  adequate  for  the  two  units.  Suf¬ 
ficient  space  adjacent  to  the  initially 
constructed  plant  would  be  reserved  for 
the  future  third  and  fourth  units. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon,  with  the  reason  for  such  protest 
or  request  and  the  name  and  address  of 
the  party  or  parties  so  protesting  or  re¬ 
questing  should  be  submitted  on  or  be¬ 
fore  October  15,  .1948,  to  the  Federal 
Power  Commission, 'Washington  25,  D.  C. 

[seal]  Leon  M.  Fttquay, 

Secretary. 

(F.  R.  Doc.  48-8198;  Filed,  Sept.  13,  1948; 

8:46  a.  m.J 


[Project  No.  346] 

Minnesota  Power  &  Light  Co. 

notice  of  OPINION  NO.  167  AND  ORDER 
September  9, 1948. 

Notice  is  hereby  given  that,  on  Sep¬ 
tember  3,  1948,  the  Federal  Power  Com¬ 
mission  issued  its  Opinion  No.  167  and 
order  entered  September  2,  1948,  deter¬ 
mining  actual  legitimate  original  cost 
and  prescribing  accounting  therefor  in 
the  above-designated  matter. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

'  [F.  R.  Doc.  48-8208;  Filed.  Sept.  13.  1948; 

8:48  a.  m.] 


[Docket  No.  0-1113] 

Southern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

September  9.  1948. 

Notice  Is  hereby  given  that  on  August 
30, 1948,  Southern  Natural  Gas  Company 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  at 
Birmingham,  Alabama,  filed  an  applica¬ 
tion  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  Applicant  to  construct  and 
operate  certain  natural-gas  transmission 
facilities  described  as  follows : 

(a)  Approximately  6.9  miles  of  8%-lnch 
loop  pipeline  paralleling  all  of  Applicant's 
present  8% -Inch  lateral  line  known  as  the 
Montgomery  Lateral  Line  extending  from 
Mile  Post  116.919  on  Applicant’s  Montgomery 
Branch  Line  to  Applicant’s  city  gate  meter 
and  regulator  station  serving  the  City  of 
Montgomery,  Alabama. 

(b)  Approximately  2.7  miles  of  8%-lnch 
loop  pipeline  paralleling  part  of  Applicant’s 
present  10^4 -Inch  lateral  line,  known  as  the 
Columbus  Lateral  Line,  which  extends  3  miles 
from  Applicant’s  regulator  station  at  the  end 
of  Applicant’s  Montgomery  Branch  Line  at 
Mile  Post  197.233  (immediately  south  of 
Phenlx  City,  Alabama)  to  Applicant’s  meter 
station  In  the  City  of  Columbus,  Georgia. 
Said  new  loop  pipeline  will  extend  from  said 
regulator  station  to  a  point  in  Phenlx  City, 
Alabama,  at  the  western  end  of  the  bridge 
over  the  Chattahoochee  River  which  connects 
Phenlx  City,  Alabama,  with  Columbus, 
Georgia. 

The  application  recites  that  the  pro¬ 
posed  construction  will  increase  the 
capacity  of  Applicant’s  Montgomery  Lat¬ 
eral  Line  from  19,000  Mcf  per  day  to  38,- 
000  Mcf  per  day,  and  will  Increase  the 
capacity  of  Applicant’s  Columbus  Lateral 
Line  from  20,430  Mcf  per  day  to  29,800 
Mcf  per  day.  It  is  further  stated' that 
the  proposed  facilities  will  enable  Appli¬ 
cant  to  supply  the  capacity  to  meet 
anticipated  peak  day  and  peak  hour  re¬ 
quirements  of  Applicant’s  customers  dur¬ 
ing  the  winter  of  1948-49  in  the  cities  of 
Montgomery,  Alabama,  and  Columbus, 
Georgia.  On  peak  days  during  the  win¬ 
ter  of  1948-49,  Applicant  intends  to  sup¬ 
ply  propane-air  gas  to  the  extent  of  ap¬ 
proximately  30%  of  the  gas  volumes  for 
Columbus  from  its  propane  plant  located 
close  to  and  downstream  from  its  regula¬ 
tor  station  at  the  end  of  its  Montgomery 
branch  line. 


The  estimated  total  over-all  capital 
cost  of  the  proposed  facilities  is  $196,206, 
which  will  be  financed  out  of  Applicant’s 
current  funds. 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
visions  of  §  1.37  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.37) 
and,  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  In¬ 
terest  in  the  matter  and  whether  it  de¬ 
sires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  Southern  Natural 
Gas  Company  is  on  file  with  the  Com¬ 
mission  and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
not  later  than  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  petition  to  Intervene  or  pro¬ 
test.  Such  petition  or  protest  shall  con¬ 
form  to  the  requirements  of  §§  1.8  or 
1.10,  whichever  is  applicable,  of  the  rules 
of  practice  and  procedure  (as  amended 
on  June  16,  1947)  (18  CFR  1.8  artd  1.10). 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  48-8203;  Filed.  Sept.  13.  1948; 

8:48  a.  m.] 


[Docket  No.  G-1114] 

Southern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

September  9,  1948. 

Notice  Is  hereby  given  that  on  August 
30, 1948,  Southern  Natural  Gas  Company 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  at 
Birmingham,  Alabama,  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  as  amended, 
authorizing  Applicant  to  construct  and 
operate  certain  natural-gas  transmis¬ 
sion  facilities  described  as  follows: 

Approximately  2.2  miles  of  4-lnch  lateral 
line  extending  east  from  Applicant’s  Calera 
Branch  Line  at  a  point  aproxlmately  28.8 
miles  south  of  the  point  of  connection  of 
said  branch  line  with  Applicant’s  main  line, 
to  the  plant  of  Dixie  Lime  and  Rock  Wool 
Company  in  Shelby  County,  Alabama,  in¬ 
cluding  a  branch  approximately  50  feet  in 
length  to  that  portion  of  said  plant  to  be 
operated  by  Southern  Lime  Company,  and 
the  construction  and  operation  of  facilities 
for  the  measurement  of  gas. 

The  application  recites  that  the  pro¬ 
posed  lateral  line  will  be  owned  by  Dixie 
Lime  and  Rock  Wool  Company,  but  will 
be  constructed  by  Applicant  for  the  Dixie 
Lime  and  Rock  Wool  Company  at  that 
company’s  expense.  The  proposed 
lateral  will,  however,  be  operated  by  Ap¬ 
plicant  at  Applicant’s  expense. 

The  application  further  recites  that 
the  proposed  lateral  pipeline  will  be 
used  for  the  direct  sale  of  gas  to  said 
lime  companies  pursuant  to  the  con¬ 
tracts  to  be  entered  into  between  Appli¬ 
cant  and  said  companies.  It  is  stated 
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that  the  proposed  contracts  will  provide, 
'Subject  to  the  terms  and  conditions 
therein  stated,  for  the  sale  by  Applicant 
of  natural  gas  to  said  lime  companies  on 
an  Interruptible  basis  for  the  gas  re¬ 
quirements  of  their  plants,  estimated  in 
the  case  of  Southern  Lime  Company  to 
be  275  Mcf  per  day  on  full  load,  and  in 
the  case  of  Dixie  Lime  and  Rock  Wool 
Company  to  be  88  Mcf  per  day  on  full 
load.  The  requirements  of  the  latter 
•company  may,  however,  approximate  198 
Mcf  per  day,  if  certain  experiments  in 
the  direct  firing  of  gas  on  a  slag-melting 
cupola  are  successful. 

The  estimated  total  over-all  capital 
cost  of  the  proposed  facilities  to  be  owned 
by  Applicant  is  $7,000,  which  will  be 
financed  out  of  its  own  funds.  The  con¬ 
struction  of  the  proposed  lateral  line, 
estimated  total  over-all  cost  of  which  is 
$16,500  will  be  at  the  expense  of  Dixie 
Lime  and  Rock  Wool  Company,  which 
company  will  retain  title  thereto. 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
visions  of  §  1.37  of  the  Commission’s 
rules  of  practice  and  procedure  ( 18  CFR 
1.37)  and,  if  so,  to  advise  the  Federal 
Power  Commission  as  to  the  nature  of  its 
interest  in  the  matter  and  whether  it 
desires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  Southern  Natural 
Gas  Company  is  on  file  with  the  Commis¬ 
sion  and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission.  Washington  25,  D.  C., 
not  later  than  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  petition  to  intervene  or  pro¬ 
test.  Such  petition  or  protest  shall  con¬ 
form  to  the  requirements  of  §§  1.8  or 
1.10,  whichever  is  applicable,  of  the  rules 
of  procedure  (as  amended  on  June  16, 
1947)  (18  CFR  1.8  and  1.10). 

(seal]  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  48-8204;  Piled,  Sept.  13,  1948; 

8:48  a.  m.| 


[Docket  No.  G-1060] 

Colorado  Interstate  Gas  Co. 
order  fixing  date  of  hearing 

September  8. 1948. 

Upon  consideration  of  the  application 
filed  June  15.  1948,  as  supplemented  on 
July  15.  July  23.  and  August  27.  1948,  by 
Colorado  Interstate  Gas  Company  (Ap¬ 
plicant)  ,  a  Delaware  corporation  having 
its  principal  place  of  business  at  Colo¬ 
rado  Springs,  Colorado,  for  a  certificate 
of  public  convenience  and  necessity,  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act. 
as  amended,  authorizing  the  construc¬ 
tion  and  operation  of  certain  natural-gas 
facilities  subject  to  the  Jurisdiction  of 
the  Commission,  as  more  fully  described 
in  such  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection; 

It  appears  to  the  Commission  that: 


This  proceeding  is  a  proper  one  for  dis¬ 
position  under  the  provisions  of  i  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid  rule 
for  non-contested  proceedings,  and  no 
request  to  be  heard,  protest  or  petition 
having  been  filed  subsequent  to  the  giv¬ 
ing  of  due  notice  of  the  filing  of  the 
application,  including  publication  in  the 
Federal  Register  on  July  8. 1948  (13  F.  R. 
3797). 

The  Commission,  therefore,  orders 
that: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  October  6,  1948,  at 
9:30  a.  m.  (EST),  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington. 
D.  C.,  concerning  the  matters  involved 
and  the  Issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the  (Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  forthwith  dispose  of  the  proceed¬ 
ing  pursuant  to  the  provisions  of  S 132 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  Issuance:  September  9,  1948. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc:  48-8205;  Filed,  Sept.  13,  1948; 

8:48  a.  m.] 


[Docket  No.  G-1064] 

Northern  Natural  Gas  Company 

ORDER  FIXING  DATE  OF  HEARING 

September  8,  1948. 

Upon  consideration  of  the  application 
filed  June  28,  1948,  and  the  amendment 
thereto  filed  August  9,  1948,  by  Northern 
Natural  Gas  Company  (Applicant),  a 
Delaware  corporation  having  its  princi¬ 
pal  place  of  business  at  Omaha,  Nebras¬ 
ka,  for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural-gas  faciUties,  subject 
to  the  Jurisdiction  of  the  Commission,  as 
more  fully  described  In  such  application 
and  amendment  on  file  with  the'  Com¬ 
mission  and  open  to  public  inspection; 

It  appears  to  the  Commission  that: 

This  proceeding  is  a  proper  one  for  . 
disposition  under  the  provisions  of  S  1-32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 
plication  and  the  amendment  thereto  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request  to 
be  heard,  protest  or  petition  having  been 
filed  subsequent  to  the  giving  of  due  no¬ 


tice  of  the  filing  of  the  application  and 
the  amendment  thereto,  including  pub¬ 
lication  in  the  Federal  Register  on  July 
20.  1948  (13  F.  R.  4138-39)  and  August 
21, 1948  (13  F.  R.  4880)  respectively. 

The  Commission,  therefore,  orders 
that: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  September  28. 
1948,  at  9:30  a.  m.  (e.  s.  t.),  in  the 
Hearing  Room  of  the  Federal  Power 
Commission.  1800  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.,  concerning  the 
matters  involved  and  the  issues  presented 
by  such  application,  as  amended:  Pro¬ 
vided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  S  132  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §8  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)) 
of  the  said  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  September  9,  1948. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  48-8206;  FUed,  Sept.  13,  1948; 

8:48  a.  m.] 


[Docket  No.  G-11181 

Interstate  Natural  Gas  Company,  Inc. 

ORDER  SUSPENDING  RATE  SCHEDULES 

September  7,  1948. 

It  appearing  to  the  Commission  that: 
(a)  Interstate  Natural  Gas  Company, 
Inc.,  (Interstate  Natural)  on  August  9, 
1948,  filed  proposed  supplemental  rate 
schedules  intended  to  increase  rates  and 
charges  for  natural  gas  sold  to  the  pur¬ 
chasers  listed  below.  The  supplements 
are  designated  as  follows: 


Supplement 

Rate  schedule 
No. 

Name  of  purcha.ser 

No.  1  to  Supple¬ 
ment  No.  1. 

Np.  1  t(kSupple- 
ment  No.  3. 

No.  1  to  Supple¬ 
ment  No.  1. 

FPC  No.  4... 

FPC  No.  25.. 

FPC  No.  26.. 

Mississippi  River 
Fui‘1  (/orp. 

Texas  Gas  Trans¬ 
mission  Corp. 
Southern  Natural 
Gas  Co. 

(b)  Interstate  Natural  has  been  and  is 
now  a  natural-gas  company,  subject  to 
the  Jurisdiction  of  the  Commission  under 
the  Natural  Gas  Act.  engaged  in  the 
transportation  of  natural  gas  in  the 
States  of  Louisiana  and  Mississippi,  and 
in  the  sale  of  natural  gas  in  interstate 
commerce  to  various  purchasers,  includ¬ 
ing  those  named  in  paragraph  (a)  above, 
for  resale. for  ultimate  public  consump¬ 
tion  for  domestic,  commercial,  Industrial 
and  other  uses. 

(c)  Interstate  Natural  estimates  that 
the  proposed  increases  in  rates  and 
charges  will  approximatt  a  total  of 
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$130,700  during  the  first  12  months  or  an 
increase  of  more  than  10  percent. 

(d)  The  rates,  charges,  classifications, 
rules,  regulations  and  practices,  as  sH 
forth  in  the  said  supplements  filed  on 
August  9,  1948,  have  not  been  shown  to 
be  justified  by  Interstate  Natural’s  state¬ 
ment  filed  under  §  154.3  (c)  of  the  Com¬ 
mission’s  regulations  under  the  Natural 
Gas  Act,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  and  preju¬ 
dicial. 

The  Commission  finds  that: 

It  is  necessary  and  proper  in  the  pub¬ 
lic  interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the  said 
proposed  rates,  charges  and  classifica¬ 
tions  as  set  forth  in  the  supplements 
referred  to  in  paragraph  (a)  above,  and 
said  supplements  should  be  suspended  as 
hereinafter  provided  and  use  deferred 
pending  hearing  and  decision  thereon. 

The  Commi.ssion  orders  that: 

(A)  A  public  hearing  be  held  com¬ 
mencing  on  October  18.  1948,  at  10:00 
a.  m.  (e.  s.  t.)  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  lawfulness  of  the 
rates,  charges  and  classifications,  subject 
to  the  jurLsdiction  of  the  Commission,  set 
forth  in  the  supplements  referred  to  in 
paragraph  (a)  above  filed  by  the  Inter¬ 
state  Natural  Gas  Company,  Inc. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  supplements  referred  to 
in  paragraph  (a)  above,  in  so  far  as  such 
supplements  provide  for  the  sale  of  nat¬ 
ural  gas  for  resale  other  than  for  indus¬ 
trial  use  only,  be  and  they  hereby  are 
suspended  and  the  use  of  such  supple¬ 
ments  is  deferred  until  February  8,  1949, 
and  until  such  further  time  thereafter 
as  said  supplements  shall  be  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f )  (18  CFR  1.8  and  1.37  (f) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  September  7, 1948. 

By  the  Commission. 

[seal] 

Leon  M.  Puquay, 
Secretary. 

|r.  R.  Doc.  48-8207;  Filed,  Sept.  13.  1948; 

8:  48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-1918] 

Engineers  Public  Service  Co.  (Inc.) 

ORDER  PERMITTINO  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  7th  day  of  September  A.  D.  1948. 

Engineers  Public  Service  Company 
(Incorporated),  a  registered  holding 
company,  having  filed  a  declaration  pur¬ 


suant  to  section  7  of  the  Public  Utility 
llfdlding  C6mpany  Act  of  1935  with  re¬ 
spect  to  the  transaction  summarized  be¬ 
low: 

Declarant  proposes  to  issue  to  I^ng 
Trust  Company  a  short-term  promisSbry 
note  in  the  principal  amount  of  $900,000 
and  dated  September  27,  1948.  Said 
note  will  mature  January  27,  1949  and 
will  bear  interest  at  the  prime  interest 
rate  of  said  bank  in  effect  at  the  issue 
date.  The  declaration  includes  a  copy 
of  a  letter  from  Irving  Trust  Company 
which  states  that  its  prime  rate,  as  at 
July  2,  1948,  was  1%%  per  annum.  The 
declaration  states  that  the  proceeds  of 
said  note  will  be  used  to  pay  off  a  note  in 
the  same  principal  amount  maturing 
September  27,  1948  and  now  held  by 
Irving  Trust  Company.  Declarant  now 
owns  162,612  shares  of  the  common  stock 
of  Virginia  Electric  and  Power  Company 
and  indicates  in  the  declaration  that 
prior  to  the  maturity  date  of  the  note 
proposed  to  be  issued,  it  will  consider  the 
advisability  of  selling  a  sufficient  number 
of  shares  of  such  common  stock  to  re¬ 
tire  all  or  a  part  of  said  note. 

It  is  represented  by  the  Declarant  that 
the  proposed  transaction  is  not  subject  to 
the  jurisdiction  of  any  State  Commission 
or  ^deral  Commission  other  than  this 
Commission  and  that  the  expenses,  con¬ 
sisting  of  counsel  fees,  in  connection  with 
the  proposed  transaction  will  amount 
to  $200. 

Said  declaration  having  been  filed  on 
August  4,  1948,  notice  of  such  filing  hav¬ 
ing  been  duly  given  in  the  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  under 
said  act  and  the  Commission  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon:  and 

The  Commission  finding  with  respect 
to  said  declaration  that  the  requirements 
of  the  applicable  provisions  of  the  act  are 
satisfied  and  that  no  adverse  findings  are 
necessary  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
Investors  and  consumers  that  said  dec¬ 
laration  be  permitted  to  become  effective, 
and  deeming  it  appropriate  to  grant  the 
request  of  Declarant  that  this  order  be¬ 
come  effective  upon  Issuance; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  that  said  dec¬ 
laration  be,  and  the  same  hereby  is,  per¬ 
mitted  to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

(P.  R.  Doc.  48-8194;  Filed.  Sept.  13,  1948; 

8:46  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat,  411,  55  Stat.  839,  Pub, 
Laws  322,  671,  79th  Cong..  60  Stat.  50,  925;  50 
ti.  6.  C.  and  Supp.  App.  1.  616;  E.  O.  9193, 
July  6,  1942,  8  CFR,  Cum,  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  P.  R.  11981. 


(Vesting  Order  11650] 

Emma  Macker 

In  re:  Estate  of  Emma  Macker,  de¬ 
ceased.  File  No.  D-28-2060;  E.  T.  sec. 
2439. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law. 
after  Investigation,  it  is  hereby  found: 

1.  That  Anna  Schaefer,  Marie  Fischer, 

Emma  Peter,  nee  Koederitz,  Otto  Koe- 
deritz,  Hilda  Wolff,  nee  Koederitz,  Max 
Koederitz.  Marie  Eisner,  nee  Koederitz. 
Alfred  Koederitz.  Irma  Churt,  nee  Koe¬ 
deritz,  _  Berger,  first  name  un¬ 
known,  Herbert  Berger,  _ Krebs, 

first  name  unknown,  Karl  Heinz  Krebs, 
Dieter  Krebs,  Ingrid  Krebs,  Ida  Wyrich, 
Use  (lisa)  Schlffner,  Arthur  Salut,  and 
Martha  Hess,  whose  last  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Estate  of 
Emma  Macker,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  County  Treas¬ 
urer  of  Cook  County.  Illinois,  as  Deposi¬ 
tary,  acting  under  the  judicial  supervi¬ 
sion  of  the  Probate  Court  of  Cook  County, 
Illinois; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  19.  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  48-8214:  Filed,  Sept.  13.  1948; 

8:50  a.  m.] 


(Vesting  Order  11892] 

Butzon  &  Bercker 

In  re :  Debt  owing  to  Butzon  &  Bercker, 
also  known  as  Verlag  Butzon  &  Bercker, 
G.  m.  b.  H.  F-28-23610-C-1. 
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NOTICES 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Butzon  &  Bercker,  also  known 
as  Verlag  Butzon  &  Bercker,  G.  m.  b.  H., 
the  last  known  address  of  which  is 
Kevelaer  (Rheinland),  is  a  corporation 
organized  under  the  laws  of  Germany, 
and  which  has  or,  since  the  effective  date 
of  Executive  Order  8389,  as  amended,  has 
had  its  principal  place  of  business  in 
Germany  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Butzon  &  Bercker,  also 
known  as  Verlag  Butzon  &  Bercker, 
G.  m.  b.  H.,  by  Miller,  Mack  &  Fairchild, 
735  North  Water  Street,  Milwaukee,  Wis¬ 
consin,  in  the  amount  of  $219.00,  as  of 
August,  1947,  together  with  any  and  all 
accruals  thereto,  and  any  and  all  rights 
to  demand,  enforce,  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not  - 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

Tlie  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30.  1948. 

For  the  Attorney  General. 

[SEAL]  Malcolm  S.  Mason, 

Acting  Deputy  Director. 

Office  of  Alien  Property. 

IF.  R.  Doc.  48  8215:  Filed.  Sept.  13.  1948; 

8:51  a.  m.] 


[Vesting  Order  11893] 

Dresdner  Bank 

In  re:  Bank  account  owned  by  Dresd¬ 
ner  Bank.  F-28-176-E-5. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dresdner  Bank,  the  last  known 


address  of  which  is  Berlin,  Germany,  is 
a  corporation,  organized  under  the  laws 
of  Germany,  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389,  as 
amended,  has  had  its  principal  place  of 
business  in  Berlin,  Germany,  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Dresdner  Bank,  by  The 
Commercial  National  Bank  &  Trust  Com¬ 
pany,  46  Wall  Street,  New  York.  New 
York,  arising  out  of  a  checking  account, 
entitled  Dresdner  Bank  Free  Dollar  Ac¬ 
count,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to-be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 
Acting  Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  48-8216;  Piled,  Sept.  13,  1948; 

8:51  a.  m.] 


[Vesting  Order  11894] 

Dresdner  Bank 

In  re:  Bank  account  owned  by  Dresd¬ 
ner  Bank.  F-28-176-E-7. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amehded.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dresdner  Bank,  the  last  known 
address  of  which  is  Berlin,  Germany,  is 
a  corporation,  organized  under  the  laws 
of  Germany,  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  has  had  its  principal  place 
of  business  in  Berlin.  Germany,  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol» 
lows:  That  certain  debt  or  other  obli¬ 


gation  owing  to  Dresdner  Bank,  by  Bank 
of  the  Manhattan  Ccmipany,  40  Wall 
Street,  New  York,  New  York,  arising  out 
of  a  checking  account,  entitled  Dresd¬ 
ner  Bank,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same; 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  48-8217;  Filed,  Sept.  13,  1948; 

8:51  a.  m.j 


[Vesting  Order  11896] 

Louise  Gross  and  Charles  Gross 

In  re:  Bank  account  owned  by  Louise 
Gross  and  Charles  Gross.  D-28-973-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Louise  Gross  and  Charles 
Gross,  whose  last  known  address  is  Stutt¬ 
gart,  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Louise  Gross  and  Charles 
Gross,  by  Hamburg  Savings  Bank,  1451 
Myrtle  Avenue,  Brooklyn,  New  York, 
arising  out  of  a  Joint  Account,  account 
number  100.735.  entitled  Charles  Gross 
Louise  Gross,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
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nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sons  named  In  subparagraph  1  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

.  The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Au¬ 
gust  30,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  48-8218;  Filed.  Sept.  13,  1948; 

8:51  a.  m.] 


[Vesting  order  118981 
Hedwig  Schindewolf 

In  re:  Bank  account  owned  by  Hedwig 
Schindewolf,  also  known  as  Hedwig 
Scheel.  F-28-29133-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hedwig  Schindewolf,  also 
known  as  Hedwig  Scheel,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Mechanics  National  Bank, 
Burlington,  New  Jersey,  arising  out  of  a 
savings  account,  account  number  5217, 
entitled  Hedwig  Schindewolf,  Emilie 
Scheel.  Trustee,  maintained  at  the  afore¬ 
said  bank  and  any  and  all  rights  ta  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Hedwig  Schin¬ 
dewolf,  also  known  as  Hedwig  Scheel, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con- 
No.  179 - 4 


sultatlon  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-8219;  Piled.  Sept.  13,  1948; 

8:51  a.  m.] 


(Vesting  Order  11900] 

John  Sollner 

In  re:  Claims  owned  by  John  Sollner. 
F-28-28831-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  John  Sollner,  whose  last 
known  address  is  Mailling-strasse  18/0, 
Munich,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  The  claim  against  the  State  of 
New  York  and  the  Comptroller  of  the 
State  of  New  York,  arising  by  reason  of 
the  collection  or  receipt  by  said  Comp¬ 
troller,  pursuant  to  the  provisions  of  the 
Abandoned  Property  Law  of  the  State 
of  New  York,  of  the  following:  That  sum 
of  money  previously  on  deposit  in  the 
Lincoln  Savings  Bank.  531  Broadway, 
New  York  6,  New  York,  in  an  account  en. 
titled  John  Sollner.  and  any  and  all 
rights  to  file  with  said  Comptroller,  de¬ 
mand.  enforce  and  collect  the  aforesaid 
claim, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany). 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the'United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 


The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30.  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-8220;  Filed.  Sept.  13,  1948; 
8:51  a.  m.] 


[Vesting  Order  11905] 

Erna  Arndt 

In  re:  Rights  of  Erna  Arndt  under  in¬ 
surance  contract.  File  No.  F-28-24466- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Erna  Arndt,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  17291R.  issued  by 
the  Metropolitan  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Olga  M. 
Schulz,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
August  30,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-8221;  Filed,  Sept.  13,  1948; 

8:51  a.  m.] 
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(Vesting  Order  11906] 

Francisca  Berger 

In  re:  Rights  of  Prancisca  Berger  un¬ 
der  Insurance  Contract.  File  No.  D-28- 
2110-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Prancisca  Berger,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds, due  or  to 
become  due  under  a  contract  of  insurance 
issued  by  the  Grand  Circle  of  California 
ijnited  Ancient  Order  of  Druids,  San 
Francisco,  California,  to  Mary  Berger, 
together  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest. of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “nationar’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General. 

fsEALl  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  48-8222:  Filed,  Sept.  13,  1948; 

8:61  a.  m.] 


[Vesting  Order  11908] 

Chitose  Dote 

In  re:  Rights  of  Chitose  Dote  under  In¬ 
surance  Contract.  Pile  No:  P-39-495 1- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order*  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Chitose  Dote,  whose  last  known 
address  is  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan); 


2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  W6-50866.  issued 
by  the  California-Western  States  Life  In¬ 
surance  Company,  Sacramento,  Cali¬ 
fornia.  to  Kinsaburo  Dote,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country,  Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
August  30.  1948. 

For  the  Attorney  General. 

[seal]  MalcoliI  S.  Mason, 

Acting  Deputy  Director, 

■  Offioe  of  Alien  Property. 

(F.  R.  Doc.  48-8223;  PUed,  Sept.  13,  1948; 

8:51  a.  m.] 


[Vesting  Order  11912] 

Elise  Heyl 

In  re:  Rights  of  Elise  Heyl  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Henry  W.  Heyl, 
deceased,  under  Insurance  Contracts. 
File  Nos.  F-28-119-H-1,  and  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is'  hereby  found: 

1.  That  Elise  Heyl,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Henry  W.  Heyl,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  insurance 
evidenced  by  Policies  No.  503191  and 
634840,  issued  by  The  Guardian  Life  In¬ 


surance  Company  of  America,  New  York, 
New  York,  to  Henry  W.  Heyl,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Henry  W.  Heyl, 
deceased,  are  not  within  a  designated  en¬ 
emy  country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  Is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  In  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General.* 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Offlce  of  Alien  Property. 

[F.  R.  Doc.  48-8224;  Piled,  Sept.  13,  1948; 

8:62  a.  m.] 


[Vesting  Order  11913] 

Tome  Higuchi 

In  re:  Rights  of  Tome  Higuchi  under 
Insurance  Contract.  File  No.  F-39- 
4889-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  anci  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tome  Higuchi,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan'  and  a  national  of  a  designated 
enemy  country  (Japan)  ; 

2.  ITiat  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  1,544,449, 
issued  by  the  Sun  Life  Assurance  Com¬ 
pany  of  Canada,  Montreal,  Quebec, 
Canada,  to  Shogoro  Higuchi.  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
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national  of  a  designated  enemy  country 
(Japan) ; 

and  it  Is  hereby  determined; 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30.  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  48-8225:  Filed,  Sept.  13.  1948; 

8:52  a.  m.) 


[Vesting  Order  11915] 

Otokiche  Konishe 

In  re:  Rights  of  Otokiche  Konishe, 
also  known  as  Otoklchl  Konishi,  or  Sen- 
taro  Konishi  under  Insurance  Contract 
Pile  No.  F-39-73-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Otokiche  Konishe.  also  known 
as  Otokichi  Konishi,  and  Sentaro  Konishi 
whose  last  known  address  is  Japan,  are 
residents  of  Japan  and  nationals  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  Insurance 
evidenced  by  Policy  No.  7964796,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Otokiche 
Konishe,  also  known  as  Otokichi  Konishi, 
together  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  an  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Oto¬ 
kiche  Konishe,  also  known  as  Otokichi 
Konishi,  or  Sentaro  Konishi,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 


All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director. 

Office  of  Alien  Property. 

[F.  R.  Doc.  48-8226;  Filed,  Sept.  13.  1948; 

8:52  a.  m.] 


[Vesting  Order  11926] 

Gertrud  Prummer 

In  re:  Rights  of  Gertrud  Prummer 
under  Insurance  Contract.  Pile  No.  D- 
28-3873-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Gertrud  Prummer,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  Insurance 
evidenced  by  policy  No.  552,  issued  by 
the  Workmen’s  Benefit  Fund,  Brooklyn, 
New  York,  to  Joseph  Hubert  Andermahr, 
together  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 


Executed  at  Washington,  D.  C..  on 
August  30, 1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-8227;  Filed,  Sept.  13.  1948; 
8:52  a.  m.] 


[Vesting  Order  11899] 

Annie  Hellmann-Schroeder 

In  re:  Stock  owned  by.  and  debt  owing 
to,  Annie  Hellmann-Schroeder,  also 
known  as  Annie  Schroeder.  F-28- 
27962-A-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Annie  Hellmann-Schroeder, 
also  known  as  Annie  Schroeder,  whose 
last  known  address  is  Hasseldicksdam- 
merweg  48,  Kiel  (Schleswig-Holstein), 
Germany,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  One  hundred  (100)  shares  of  no  par 
value  common  capital  stock  of  the  Pitts¬ 
burgh  Screw  &  Bolt  Corp.,  2719  Preble 
Avenue,  Pittsburgh,  Pennsylvania,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Pennsylvania,  evidenced  by 
a  certificate  numbered  NY  44687,  regis¬ 
tered  in  the  name  of  Bache  &  Co.  and 
presently  in  the  custody  of  Bache  &  Co., 
36  Wall  Street,  New  York  5,  New  York, 
in  an  account  entitled  Carl  Hegele  #2 
account,  together  with  all  declared  and 
unpaid  dividends  thereon,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Bache  &  Co.,  36  Wall  Street,  New 
York  5,  New  York,  arising  out  of  a  safe¬ 
keeping  account,  entitled  Carl  Hegele  #2 
account,  maintained  by  the  aforesaid 
company,  together  with  any  and  all  ac¬ 
cruals  thereto,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Annie  Hell¬ 
mann-Schroeder,  also  known  as  Annie 
Schroeder.  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy 
country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 
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State  of  Iowa,  in  and  for  Plymouth 
County,  Iowa. 

and  It  Is  hereby  determined: 

5.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraph  1  hereof 
and  the  unknown  surviving  wife  and 
children  of  Herman  Rudolf  Ludwig  Pot¬ 
ter,  deceased  and  the  unknown  surviv¬ 
ing  children  of  Richard  Reinholdt  Hum¬ 
boldt,  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  8,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


[Return  Order  1801 
Max  Hoxter 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  Published,  and  Property 

Max  Hoxter,  Buenos  Aires,  Argentina,  Claim 
No.  7009;  July  21,  1948  (13  P.  R.  4171);  All 
right,  title.  Interest,  and  claim  of  any  kind 
or  character  whatsoever  of  Simon  Hoexter  in 
and  to  the  Trust  Estate  of  Meier  Katten, 
deceased.  $4,261.70  in  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C.,  on 
September  7,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

R.  Doc.  48-8182;  Piled,  Sept.  10.  1948; 

8:55  a.  m.] 


The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  30,  1948. 

For  the  Attorney  General. 

(SEAL]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

jP.  R.  Doc.  48-8180;  Piled,  Sept.  10,  1948; 
8:54  a.  m.J 


[Vesting  Order  12019] 

Anna  Strullmeyea 

In  re:  Estate  of  Anna  Strullmeyer,  de¬ 
ceased.  File  D-28-10727;  E.  T.  sec.  14995. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Gerda  Hedwig  Mehlbaum,  Max 
Karl  Mehlbaum,  Franz  Richard  Mehl¬ 
baum,  Elizabeth  Pauline  Mahlbaum 
Hoborn,  Alfred  Max  Scholz,  Alfred  Her¬ 
bert  Scholz,  Fritz  Kurt  Stahlke,  Mar- 
garethe  Anna  Mehlbaum  Schmeichler, 
Frieda  Agnes  Mehlbaum  Fichtler,  Ger- 
truf  (also  known  as  Gertrud)  Alwine 
Renate  Mengert  Wiersdorf,  Karl  Robert 
Herman  Potter,  Friedrich  Wilhelm 
Robert  Potter,  also  known  as  Robert 
Poetter,  Erich  Ewald  Alfred  Weissen¬ 
bach,  Herbert  Erich  Emil  Weissenbach, 
Elli  Frieda  Elisabeth  Weissenbach, 
Frieda  Ida  Weissenbach,  Minna  Hedwig 
Hoffmann  Hinz,  Margaretha  Martha 
Hoffmann  Brauer,  Paul  Alfred  Hoffman, 
Erna  Hedwig  Hoffmann  Fischer,  Johanna 
Charlotte  Elisabeth  Humbolt,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  unknown  surviving  wife 
and  children  of  Herman  Rudolf  Ludwig 
Potter,  deceased,  and  the  unknown  sur¬ 
viving  children  of  Richard  Reinholdt 
Humboldt,  deceased,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationsds  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Anna  Strullmeyer, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by.  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  W.  G.  Sievers,  as 
administrator,  acting  under  the  Judicial 
supervision  of  the  District  Court  of  the 


[P.  R.  Doc.  48-8181;  Piled,  Sept.  10,  1948; 
8:55  a.  m.] 


Mandus  Dammann 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de*- 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Mandus  Dammann,  Landis,  Province  of 
Saskatchewan,  Canada;  7486;  $228.75  In  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
September  7,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  48-8184;  FUed,  Sept.  10.  1948; 
6:55  a.  m.] 


[Return  Order  183] 

Emil  A.  Kann 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  Published,  and  Property 

Emil  A.  Kann,  Plushing,  Long  Island,  N.  T„ 
Claim  No.  5830;  July  29,  1948  (1»P.  R.  4373); 
$2,000  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  7,  1948. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director. 
Office  of  Alien  Property. 

[P.  R.  Do?.  48-8183;  Piled.  Sept.  10,  1943; 
8:55  a.  m.l 


